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==—-UpOn Commencing ate l:.tU0ebp.m. 

THE CHAIRMAN: Good afternoon. Welcome 
back. Please be seated. 

Ladies and gentlemen, I think we will 
start off the proceedings this afternoon with some of 
the outstanding procedural matters that we left before 
the summer break. 

First and foremost will be the discussion 
of the manner in which and the terms under which the 
Board will call Dean Baskerville and, in this regard, 
as you are aware, the Board has retained legal counsel, 
Mr. Herman Turkstra, to represent the Board in 
connection with the calling of this witness and also 
presumably to represent this witness when that witness 
is called. 

Now, I understand that there have been 
meetings with Mr. Turkstra subsequent to the last 
sitting and at those meetings there have been, I 
presume, certain matters clarified. 

The way the Board intends to proceed 
today is to call upon Mr. Turkstra to raise this matter 
formally before us and to indicate what matters the 
Board should be dealing with at this time. 

Mr. Turkstra? 


MR eeTURKRSTRA’weWell, "Mr. Chairman, notice 
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was given to the participants and groups who were 
parties and an informal meeting was held at the Board's 
offices. At that time the process that developed, I 
think can be said by consensus, was that my associate 
Marcia Valiante and I would review the transcripts and 
the exhibits and attempt from that review to develop a 
list of subjects and a list of exhibits which we felt 
directly came within the scope of the Board's order, 
and that once we had assembled that list we would send 
the list, the transcript references with the assistance 
of Mr. Mander, to all of the parties and request that 
they comment on it. 

As of today I really only have one 
comment on the exhibits and that is from counsel for 
Forests for Tomorrow. But I think sufficient time has 
gone by for me to be able to say that the list of 
exhibits and subject matters that I proposed have not 
produced any significant concerns expressed on the 
parts of other counsel. 

I expect, having said that, if there were 
an agreement it will be prompted this week and/or in 
the near future and under normal circumstances my next 
step would be to meet with Dean Baskerville. And we 
had originally expected that we might be able to do 


that toward the end of the summer and to turn over to 
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him the transcript references that we have accumulated. 
They have been bound to give you some idea of the 
scope. Mr. Chairman, that's -- does the Board have a 
GOODY TOLerTtUr 

The transcripts have been bound and 
unless I am instructed otherwise by the Board, my 
scheduling would be that when the Ministry case is 
finished it would be my understanding that Dr. 
Baskerville will be called immediately at the 
conclusion of the MNR case. 

I would like the Board perhaps to give 
some guidance as to where it might wish to hear the 
evidence of Dr. Baskerville. What I noted in the last 
meeting is that virtually all counsel come from the 
Toronto area and I was going to propose that you might 
at least give some consideration to having his evidence 
heard in Toronto from the point of view of convenience 
of the parties. And not knowing how long his evidence 
will take, it's certainly one stop for him to come 
there. 

THE CHAIRMAN: That's one of the 
considerations, Mr. Turkstra. 

Has any thought by yourself or other 
counsel been given to how long Dean Baskerville's 


examination might in fact take? 
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MR. TURKSTRA: No, sir. As I say, the 
only thing that we have been able to do is end up with 
about -six.pages, of wtopics,Jand 1 Isweremtontakesa 


rough guess I would say somewhere in direct between a 


week or two. 


THE CHAIRMAN: That's for direct 


evidence? 


MR. TURKSTRA: Yes. I wouldn't speculate 
on cross-examination. 

THE CHAIRMAN: Has any indication been 
given, Mr. Turkstra, by Dean Baskerville as to how long 
he might be available? 

MR. TURKSTRA: No, but he indicated that 
he understood that it may be a several-week operation 
and we have to work that I think perhaps around his 


academic responsibilities. 

I think until I get a better handle on 
how the Ministry's case might be proceeding and 
approximately when he might be called, it is difficult 
LOre Tie store 

THE CHAIRMAN: Well, given the fact that 
the Ministry's case might be finished - if we can be so 
bold as to even speculate that it might ever be 
finished)—\in.Octobér of this¥year;) (would) that invany 


way, and I assume that the university is in session 
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then, has any consideration been given, if that did in 
fact occur, would he be available? 

MR. TURKSTRA: That was the date that I 
was originally working on and that seemed to be 
workable for him. We haven't got down to the specific 
weeks and times, but with that indication I will go 
back to him and let you know if there is a problem. 

There are two outstanding matters that I 
would like to deal with, if I could today, in 
connection with this. 

The first is that the letter from counsel 
for Forests for Tomorrow raises the fact that in the 
list of exhibits that I propose to have Dr. Baskerville 
review have gone beyond the audit itself and the study 
on that and had, in fact, proposed seven exhibits: 4, 
LOGOS 1355378, 405"and 425" and*whatemMichelie 
Swenarchuk properly commented on is that several of 
those are not an integral part of the audit, but it was 
our view that those exhibits were introduced as a part 
of the discussion on the audit and contain material 
directly relating to it, and unless the Board rules 
otherwise I will be inclined to ask Dr. Baskerville to 
be ready to answer questions about that. 

The second issue is the scope of the 


cross-examination and the Board's order in its notice 
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to parties of March 9th in the second paragraph said 
that: 
"Dean Baskerville's evidence will be 


confined to a discussion of his audit 


report and the discussion of that 

part of the Ministry of Natural Resources 

October action plan which pertains to his 

audit report and nothing further." 

I take that to be a direction to myself 
as to the evidence to be given in-chief and I have some 
concern about the Board limiting the scope of 
cross-examination to matters that are directly set out 
within that term. 

I have no problem with conducting my own 
examination of that, but I do have some difficulty in 
Saying that. If the word "evidence" in that clause 
means evidence-in-chief then I have no problem with 
that, but if it means cross-examination or total 
evidence, then there may very well be difficulty in 
terms of the way in which the judges are describing the 
right of cross-examination. 

And in that connection, perhaps before we 
all go home today, I thought it might be helpful if 
there is a clear understanding of what the rights of 


cross-examination are going to be of the parties and 
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also a very clear indication as to where the parties 
stand on whether or not any of the parties will be 
calling Dr. Baskerville. 

In that connection, it is my submission 
to you that the only reason for the Board to call Dr. 
Baskerville is that it appeared that no party was going 
to call him and that his evidence would be of 
assistance to the Board taking into account the nature 
of the Board's function. And it is my submission to 
you that if any of the parties intend to call Dr. 
Baskerville it would not be appropriate for me to 
proceed with what I am doing, but I should stop that. 

And I think it flows from that that if 
the Board's March order is to remain, then it virtually 
requires a commitment from other parties not to call 
him. And if they intend to call him, then I would like 
to make some submissions as to whether or not that 
order might very well be rescinded because I see some 
difficulties with that. 

In terms of the scope of 
cross-examination, it would be my submission to you 
that when a cross-examining party goes beyond the 
direct evidence which the Board is calling Dr. 
Baskerville for, they are in substance dealing with a 


person who becomes notionally, in my submission, their 
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witness and at that point their examination of him on 
other subject matters should be by way of 
examination-in-chief; that is to say, not the kind of 
cross-examination that you might get if he was another 
party: 

And it also goes without saying that 
since, as Mr. Freidin says, there is no property in a 
witness, the fact that I am preparing Dr. Baskerville 
for his appearances here as a witness for the Board in 
no way prevents any person from talking to Dr. 
Baskerville or asking him about his evidence or his 
views. The fact is he is not under my control as Board 
counsel and I can't restrain him from talking to other 
people. So that if the cross-examination -- the bottom 
line in my submissions are this: If the 
cross-examination is intended to go beyond the scope of 
the evidence that seems to be generally agreed as being 
within the scope of the Board's order, then when the 
cross-examiner ventures into that field they enter into 
areas where they should be treated as if they were 
examining their own witness in-chief at that stage. 

And that would be subject to the Board's 
rulings on relevance and weight of the evidence, but I 
think those rules ought to be clearly understood before 


we get too far down the path. 
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Tethink;eMresChairman, those are the 
submissions that I wanted to make to get the 
submissions going. 

THE CHAIRMAN: All right. Let's proceed 
in@this ’way2s, Thee Board, "aseLl vthink all™the’ parties are 
aware, decided that it would call Dean Baskerville 
because it appeared to the Board after several months 
of inquiry amongst the various parties if anyone else 
wished to call him that he would not in fact be called 
by any other pary. 

The Board felt that it would benefit the 
hearing and the Board's deliberations to have 
clarification from Dean Baskerville himself as to what 
he meant in terms of the language used in the audit 
document, and it was for that reason that the Board 
indicated that it would consider calling this witness 
as the Board's witness. 

NOW; =LEe@Leeturns out thateanother “party 
is intending to call Dean Baskerville - and the Board 
appreciates that it has no property rights ina 
witness - if another party wishes to call Dean 
Baskerville they are at liberty to do so provided, of 
course, that his evidence is relevant to the subject 
matter of this hearing. 


If another party wishes to call Dean 
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Baskerville, the Board wants to know that and wants the 
undertaking: ‘from tthat spantys tosinetactacal le rhis 
witness because, if that is the case, then the Board 
may well decide that it will not call Dean Baskerville 
as its witness. 

The purpose in having Dean Baskerville 
before the Board is to clarify certain aspects which 
have arisen in evidence already and have, in the 
Board's view, been the subject of some speculation as 
to what he did or did not mean in terms of his audit 
report. 

Now, I understand from correspondence 
that has been submitted to you, Mr. Turkstra, that one 
of the parties, the Federation of Anglers & Hunters, 
had indicated that they might in fact wish to call Dean 
Baskerville. And again, if that is the case, then 
perhaps Mr. Hanna and Dr. Quinney, you can indicate to 
us at this time that that is your intention or is not 
your intention because that will definitely affect the 
way the Board wishes to proceed in this matter. 

MR. HANNA: Mr. Chairman, I would like to 
give you a yes or no answer; unfortunately, it is not a 
yes or no circumstance. I believe we are all groping 
with much the same problem, we are trying to determine 


the scope and nature of the evidence that Dr. 
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Baskerville will put forward. 

The Board's ruling is quite clear in 
terms of what the evidence is that it's looking for 
from Dr. Baskerville, however -- and I believe Ms. 
Murphy actually drew this to the Board's attention when 
she was speaking with respect to the action plan in 
that the action plan only goes to the essence of many 
parts of the application and, therefore, the scope of 
the evidence that he is going to bring forward is still 
somewhat uncertain in terms of how far he actually will 
go in the evidence that he gives through the Board as 
directed by Mr. Turkstra. 

As Mr. Turkstra has indicated, he has 
done an initial survey of the transcripts and there is 
a voluminous amount of information brought forward 
whereby Dr. Baskerville's name has been used or 
implicated and I would suggest to you that the 
Federation is still in the process of looking through 
the transcripts for possibly other places whereby he 
may be implicated further in terms of the evidence that 
he might want to -- the Board might want to have 
elaxnrcicatronvon. 

The Ontario Federation of Anglers & 
Hunters “position .s8ethatepr.abaskenvilie; if snotyvthe 


expert, is one of the experts in the country in terms 
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of forest management. He has -- the people of Ontario 
have already invested a substantial amount of money in 
his knowledge of the system, even if it was the system 
prior to the 1986 forest planning manual. 

There is; in our view, nobody in Canada 
that has the same amount of knowledge and experience, 
and given that investment and the investment the Board 
will be making in bringing him forward, we would be 
quite concerned if the scope of his evidence was 
confined such that the people of Ontario are not 
given the full benefit of the knowledge that he offers. 

And I guess the position of the 
Federation is when the circumstance arises in 
cross-examination that the scope of cross-examination 
was limited in such a way that the full benefit of his 
knowledge was not provided, that the Federation would 
at that time contemplate retaining Dr. Baskerville. 

Now, I believe Mr. Turkstra has raised, 
in my view, a very interesting issue and that is this 
question of what Dr.. Baskerville's status would be once 
cross-examination had exceeded the scope of the direct 
evidence that he would be preparing him for. 

I would say to you at this time that if 
the Board was of the view, as I believe has been 


indicated by Mr. Turkstra, that if during 
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cross-examination once he is asked questions outside of 
what material Mr. Turkstra had prepared him for, that 
that would be treated basically as evidence-in-chief 
and likewise that there would be the opportunity to 
give Dr. Baskerville some pre-notice of those questions 
coming so that he can prepare himself, then I see no 
reason why the Ontario Federation of Anglers & Hunters 
would contemplate calling Dr. Baskerville. 

In fact, as I believe I submitted to the 
Board earlier in this matter, in my view I think there 
is a certain benefit in having him in that somewhat 
impartial role. I believe in fact Ms. Murphy also made 
reference to fairness in having Dean Baskerville called 
by the Board. 

So I guess basically my position is at 
the present time, if the Board does concur with the 
view that Mr. Turkstra has brought forward, I cannot 
see the need for the Federation to call Dr. 
Baskerville. 

By the same token, if the Federation does 
become restricted in any way in its cross-examination 
of Dr. Baskerville, we will at that time endeavour 
possibly to call him as a witness. 

THE CHAIRMAN: Any other parties have any 


comments on these issues? 
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MR. CASSIDY: Go ahead, Mr. Castrilli. 
MR. CASTRILLI: Mr. Chairman, there was a 
matter raised by Mr. Turkstra that I want to briefly 


direct your attention to. 


He referred to a letter that was sent to 
him in July with respect to the fact that four other 
exhibits authored by Dr. Baskerville are in fact in 
evidence, and we would also note that a number of those 
exhibits deal with matters that are in fact also dealt 
with in the audit. 

Having said that, we are somewhat 
concerned about Mr. Turkstra's suggestion that any 
examination beyond what is essentially Exhibit 16 or 
what is to be found in the Board order of March 9th 
becomes not cross-examination but examination-in-chief. 
I would submit in the circumstances it would be highly 
unlikely if not unreasonable to ask the same party to 
both cross-examine and examine the same witness with 
respect to the same matters. 

I would simply ask that the Board's order 
be»expandedstotancludes, Exhabitse13 526578 e405eandi425 
as a matter to be dealt with by Mr. Turkstra in-chief. 

Those are my submissions. 

MR. CASSIDY: Mr. Chairman, perhaps I can 


take an opportunity now to address the Board in this 
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matter. In this matter we were operating on the 
Similar assumption to yourself, Mr. Chairman, and that 
is that the Board was going to call Dean Baskerville 
and that was going to be done at the end of MNR's case. 
For reasons which I will indicate, we support 
proceeding in that fashion. 

However, we became aware of the 
possibility that the Anglers & Hunters were 
comtemplating, and it appears now in some fashion they 
are still contemplating calling him as their own 
witness. The matter should be addressed by the Board 


and it was brought to everyone's attention again by Ms. 


SYyOn ke 

It appears to us, however, our position 
should - and for reasons of fairness which I will refer 
to - should remain the same and that is that Dean 


Baskerville should be called by the Board at the 
conclusion of MNR's case, and perhaps I can state that 
another way, prior to the commencement of any other 
party's case. 

It appears to us for reasons which have 
readily appeared upon a review of the materials that 
Mr. Turkstra and his associate have prepared that Dean 
Baskerville has had a major impact on this issue, he 


has had a lot of things to say, and it was actually 
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interesting to see the extent to which he has been 
referred to in this evidence to date and, therefore, he 
is in a unique position for all the reasons which I am 
sure you are aware, and to comment on some of the 
comments that have been made in this hearing on his 
views as expressed in the audit report and others. 

However, the reason why we feel he should 
be called to give those comments by the Board and at 
the end of MNR's case is simply for two major reasons, 
because it is the fairest procedure. 

The first is of course it would afford 
all of the parties, not just our client, but everyone 
within this room the opportunity to cross-examine him 
on those views since his views were so widespread and 
touched upon many-of the issues that appear to have 
surfaced in this hearing. It would afford the parties, 
even within the confines of the material that Mr. 
Turkstra has put together, the opportunity to have a 
fairly wide range of discussion with him on those 
matters. So, therefore, you would have every party in 
the position of being equal; that is, they have equal 
rights to cross-examination of him and obviously MNR 
would have the opportunity to have their due reply. 

And, secondly, it would also be fair to 


all parties because every party would then be in a 
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position and would all be abe -COmdoethat,.orucalling 
evidence in their own cases to deal with Dean 
Baskerville's evidence, if you will. If there is 
something that they disagreed with with Dean 
Baskerville or something that they agreed with and 
wanted to support, every party would have that 
opportunity. 

If this were to be done at any other time 
were it called during, for example, the Anglers & 
Hunters' evidence, the parties proceeding the Anglers & 
Hunters would not have that opportunity and it would 
turn into a messy battle of having limited rights -- 
Lulseragnts: orsrepilye 

So, therefore, I think the Board's 
original reasoning in that respect was fair, although I 
note, as you have, that the whole reason why the Board 
considered this route was to have Dean Baskerville's 
views here because you were not getting an indication 
from the other parties that they were going to call 
Dean Baskerville. 

I think I am getting a sense from hearing 
Mr. Hanna this morning and reading the correspondence 
that flowed that he is somehow concerned that the 
Anglers & Hunters will not have the opportunity to 


canvass all of the issues with Dean Baskerville and 
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that matter, I submit, goes directly to what Mr. 


Turkstra was saying about the rights of cross-examining 


Dean Baskerville. 


As my colleague Mr. Tuer pointed out, one 
of the overriding concerns that the Board should have 
is to avoid the appearance. I stress the word 
appearance because I am not suggesting for a minute 
that the Board would do that; avoiding the appearance 
of Dean Baskerville would be somehow judging this 
matter, taking some sort of position that would be 
regarded in reference to other witnesses or other 
expert witnesses. 

Tewouldeurgelyou" to lear emindsyou ofethac 
concern, but at the same time if there was full 
cross-examination allowed of him beyond the matters 
that were in his initial evidence as prepared by Mr. 
Turkstra, then the Anglers & Hunters, I submit, would 
be able to get into matters of import to them that may 
not be in the evidence of Dean Baskerville. 

Of course subject, and I stress this; 
obviously to the rules of relevancy to this hearing and 
togdemonstratingsthatauitibesagmattergs 1 tecor 
cross-examination of Dean Baskerville that the Board 
should entertain. 


In that respect I respectfully disagree 
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with Mr. Turkstra's submission that there should be 
some form of treating him and that part of his evidence 
that goes beyond what Mr. Turkstra terms as 
examination-in-chief. 

I think the Board should be very leery of 
restricting the rights of cross-examination of parties 
other than of course to the questions of relevancy and 
scope of the hearing. But in those contexts, I think 
Mr. Hanna's concerns would, in large part, be met and 
therefore he would not, I submit, find the need to call 
Dean Baskerville as a witness. 

I would support every attempt to be made 
to have the Anglers & Hunters indicate right now 
whether or not they wish to call Dean Baskerville as 
their witness. I agree there is no property ina 
witness, but I think at the end of the day after 
hearing the evidence and all submissions there may be 
an opportunity for them to so indicate; also, after 
they have had the opportunity to review the material 
prepared by Mr. Turkstra. 

At®eleast@in my opinion, “Mre*Chairman, “rt 
would seem rather all encompassing. Obviously they 
have their own agendas and may wish to introduce 
further issues, but Mr. Turkstra I think did a fine job 


of getting all the issues that were raised and are so 
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wide that perhaps it would alleviate the difficulty in 
Anglers & Hunters calling extra evidence from Dean 
Baskerville. 

Then in my summation, Mr. Chairman, it is 
my view that the Board should proceed as it had 
Originally intended and Anglers & Hunters should be 
pressed to indicate with a greater degree of certainty 
whether they wish to call Dean Baskerville, and perhaps 
my comments and most of the other counsels' will assist 
you in making that decision sooner rather than later. 

Thank you. 

THE CHAIRMAN: Mr. Freidin? 

MReo FREIDIN:,Y Mr. \Chairman,fainy relation 
to comments made by Mr. Cassidy I can concur with him 
as to his submissions as to the timing of the evidence. 
I would like to make a few remarks about limiting of 
cross-examination of Dean Baskerville. 

I share the concern voiced by Mr. Cassidy 
about limiting the scope of the cross-examination. I 
believe that it was my understanding as a result of the 
meeting we had with Mr. Turkstra that parties:-were 
going to be given the opportunity to indicate what 
issues or matters they wished to raise or believed -- 
they wished to raise with Dean Baskerville and that 


would go to Dean Baskerville along with transcripts, if 
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there were any in relation to that topic, or just an 
indication that parties wanted him to know that they 
would like to ask him questions in that area. 

THE (CHAT RMAN]= BiWellieetstatb agreedior is 
there a consensus amongst the parties that if the Board 
were to proceed calling Dean Baskerville as its witness 
that we would have a witness statement prepared for 
Dean Baskerville and a clear indication from the other 
parties as to which issues they wish to address; in 
other words, sort of a witness statement/scoping 
process to deal with him for two reasons, as I can see 
te 

Noteda tofgetealpretty?oqocdsindicationvof 
what may or may not be relevant to that examination; 
and, secondly, to make sure that Dean Baskerville were 
apprised in advance of what might be asked of him so 
that (a) he can prepare, if he had to prepare, or could 
decide that that was an area that he could not comment 
on. 

See, one of the problems with calling a 
witness, and I would suggest that this witness is 
different from other witnesses only in the respect that 
his expertise covers many of the facets which are 
before the Board as opposed to a circumscribed area of 


expertise and, as a result, we want to avoid if we can 
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having a situation where Dean Baskerville who has not 
been here for the preceding year's evidence is not put 
in a position of having to read all of the transcripts 
for the preceding year word for word as well as 
examining each and every one of the exhibits in order 
that parties can put questions to him which covers any 
facet of what we have dealt with to this point in time. 

That is a tall order for anybody, 
particularly somebody who has been absent from the 
hearing on a regular basis. And it would be the 
Board's view, I think, that whatever Dean Baskerville 
is going to deal with would be set out in a witness 
statement and all of the parties would be required to 
submit a list of issues they wish to canvass with him. 

First of all, has something along those 
lines, Mr. Turkstra, been discussed with the parties? 

MRe TURKSTRAG@E Thats ase almostiexact ly 
what we agreed to at the meeting - I don't know if the 
reporter canipicke thispupsaliariohte=oucemmehnmee | 
thinkesi titstiair toegsay es 

MR. FREIDIN: I think we agreed on both 
the witness statement and scoping session but no 
interrogatories-- 

MReat, TURKS TRA Rohit 


MRP ERE TDN: --was the discussion. 
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MRew-TURKSTIRA: Or consensus. 

MReeCASSIDYEO “le thinkoinefact the ipurpose 
of the review of the transcript that Mr. Turkstra put 
together was that parties would have the opportunity, 
if they felt there were additional matters, to bring 
them to Mr. Turkstra's attention now or as soon as 
possible which we are all struggling with. 

MR. FREIDIN: And I think the consensus 
of the meeting was that except for exceptional 
Situations the issues that would be discussed or that 
somebody would really want to, or would be fair to put 
to Dean Baskerville for him to deal with were the 
subject matters that arose in his report, the action 
plan or any of the exhibits which were offered by him. 

An example being, let's assume the 
habitat supply analysis were not referred to in the 
audit and in actual fact is, of course, the subject 
matter in some of the other documents which were filed, 
that would be a legitimate subject matter to indicate 
we would like to ask questions on. 

If it was something completely new, how 
large is the moon, which isn't in any of the reports, 
then there would be some question as to whether it was 
really appropriate to have Dean Baskerville get up and 


answer. So my remarks would be taken in light of those 
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comments. 


But just going back to the -- I have some 
concern about the statement by Mr. Turkstra that the 
cross-examination would somehow turn into or be looked 
upon as a direct examination if the cross-examination 
went beyond what the evidence-in-chief was. 

That would be fine I suppose if all the 
evidence-in-chief covered every issue which everybody 
wanted to deal with, but it might very well be that Mr. 
Turkstra will not feel it is appropriate to do that and 
for that reason I believe that a proper examination or 
a full examination-in-chief controlled by the Board in 
relation to the issue of relevancy as suggested by Mr. 
Cassidy would be appropriate. 

If the cross-examination in fact is 
proceeded with in that fashion I believe that OFAH 
would not be prejudiced in any way and that on some 
reflection they could indicate to the Board that if 
cross-examination was dealt with in that fashion that 
they in fact would not wish to call Dean Baskerville 
and we wouldn't have to deal with that as a potential 
problem. 

And, therefore, I would support Mr. 
Cassidy in my submission that the OFAH should be 


pressed to indicate one way or the other whether they 
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are going to call him. 

I again am not here to act as counsel for 
the OFAH but I think they should understand the 
difference between undertaking to ask him to come and 
undertaking that he will be here. I think the Board is 
probably more concerned with the latter because if all 
we get is, you know, they may ask him to show up, that 
doesn't help the Board on which way to go on this 
issue. 

THE CHAIRMAN: No. The Board is 
determined I think that Dean Baskerville appear. The 
only thing that could really upset that resolve is the 
fact that Dean Baskerville himself chooses not to 
appear. He's outside the jurisdiction and I think he's 
probably beyond the jurisdiction of this Board in that 
sense. 

As I understand it, Mr. Turkstra, he has 
effectively indicated his willingness to appear should 
the Board call him and may appear if some other party 
called him. Is that your understanding? 

MRGeTURKSTRAs |. SbedonSteknow sanything 
about the latter part but the first part, he's prepared 
to come as a witness for the Board. 

THE CHAIRMAN: Okay. So given that, I 


think we can all assume Dean Baskerville will at some 
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point make an appearance. 

The question is: If we are going to call 
him, then we expect no other party to do so; if we are 
not going to call him, then we expect some other party 
to,»undertaketosdomsotand Mr lurks tragcanwidind cout 
whether or not Dean Baskerville would be willing to 
come if some other party called him. 

And we don't expect any duplication of 
any of his evidence. We do not want to call Dean 
Baskerville, go through the process of developing 
witness statements and statements of issue, go through 
the scoping process and then find out at the end of 
that that another party still intends to call him. 
That sort of circumvents the whole purpose upon which 
the Board entered this discussion in the first place. 

Now, going back to your comments, Mr. 
Freidin. If the Board were to say that the direct 
examination would be confined to the audit and the 
collateral documents to the audit, including the 
response by the Ministry, and that the 
cross-examination would be open sufficiently to deal 
with any of those documents raised in direct or any 
issues which arise out of those documents in the 
context of the witness statement as developed, would 


that satisfy the various parties as to having the 


Farr & Associates Reporting, Inc. 


Submissions 20067 
(Freidin) 


opportunity to cross-examine on issues of importance to 
them? 

MR. FREIDIN: What was the last part of 
your last comment? I got you as far as saying 
cross-examination would be sufficient if it raised -- 
dealt with issues raised in direct or arise out of the 
witness statement. 

THE CHAIRMAN: Arise from the documents 
raised in direct or in accordance with the issues 
developed in terms of the witness statement. 

In other words, we assume that a witness 
statement is going to be developed which is going to be 
based in part on the audit, the response to the audit 
and all of the collateral documents. 

MR. FREIDIN: PedoOnetechniankechateu-— 1LEfin 
fact -- when you say the documents raised in direct and 
the issues developed in the witness statement, that 
means only those matters which are written about in the 
witness statement or are raised in oral evidence in 
arrect: 

I do not think that would deal with the 
problem because I have -- no one knows, for instance, 
whether or not the evidence-in-chief or the witness 
statement writ "or wwrelenotererer to, Ll *1i1"givetyou’ the 


same example, the habitat supply analysis. That 
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specific issue I do not believe was raised in either 
the audit or in the action plan, it may not appear in 
the witness statement, it may not come out of the mouth 
of Dean Baskerville for very good reasons in 
evidence-in-chief. 

THE CHAIRMAN: Would it appear ina 
statement of issues submitted by the parties that were 
interested in that particular issue? 

MR. FREIDIN: Lee snoulde 

THE CHAIRMAN: Okay. So if it were 
expanded to include statements of issue submitted by 
the other parties, all of those things, and therefore 
the Board would permit cross-examination on all of 
that. 

MRE’ FREITDIN- @4surer thaters-ause 
basically doing what in fact the Board has been doing 
all along, saying raise it in your statement of issues. 

THE CHAIRMAN: Subject only to relevancy. 

MR. FREIDIN: Yes. 

THE CHAIRMAN: The issue has to be 
relevant to matters before the Board for determination. 

MRY ARRETDING Rightauan. thinkethatawourd 
coveneiin 

THE CHAIRMAN: Mr. Hanna? 


MR, HANNA 4eMyUeChairmen wed Geet WOuld Bape 
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appropriate if I could have maybe five or ten minutes 
just to speak with Dr. Quinney on these matters and 
come back and address the Board on this. I feel we are 
cLlosinga== 

THE CHAIRMAN: Okay, because we want to 
try and settle this now because there is some work to 
be done between now and October, if that is when Dean 
Baskerville is going to be called, and that means Mr. 
Turkstra will have to be presenting the transcripts and 
other documentation to him and start working on witness 
statements and we will also have to have the other 
parties also working on statements of issue. 

Just one minute, Mr. Turkstra. We want 
to go around and make sure all of the parties have had 
their say and then perhaps we will end with you. 

Mr. Edwards? 

MR. EDWARDS: Thank you, Mr. Chairman, I 
Will be very brief. If I might just make some comments 
before Mr. Quinney and Mr. Hanna retire because I have 
got to retire myself very shortly. 

I would be quite content with the 
proposal, however one issue raised by Mr. Turkstra 
causes me a lot of concern and that is conversion of 
the cross-examination into a direct examination and I 


would .-- 
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THE CHAIRMAN: Well, we are not certainly 
making? aiculang one that. at ichis pointeainweime pe Thar 
was something put forward by Mr. Turkstra to see if 
some limits could be put on the scope of this 
examination, but that was more or less put forward for 
discussion purposes at this stage. 

MR. EDWARDS: Well, my discussion on that 
is this, Mr. Chairman, that I think it would lead to an 
unnecessary series of rulings and confrontations as to 
whether one had strayed into a field where one should 
be examining directly or cross-examining. 

I think the Board's ordinary rulings with 
respect to relevancy, repetition, et cetera would be 
quite appropriate in the circumstances and if the 
cross-examination is permitted openly and fully on the 
issues raised, arising in the documents tendered, the 
evidence-in-chief and the statements of issue, I think 
that should squarely deal with the issues of relevancy. 

As well it would be my submission it 
would be appropriate to deal with it really in the 
ordinary fashion rather than directing it -- 

THE CHAIRMAN: See that would be 
presumably where the Board might get involved in terms 
of ruling on the relevancy of the issue. 


When statements of issue are put forward 
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and the Board takes a look at the statement of issues 
and panels make their argument as to whether it's 
relevant or not, the Board may on a particular issue 
rule that that will be an issue that won't be addressed 
by Dean Baskerville if in fact it felt it was 
irrelevant to the matters for consideration before the 
Board and we could sort of deal with it before he's 
even called to speak. 

Because I think in fairness to Dean 
Baskerville, if the issues are deemed relevant he has 
to prepare for them and Mr. Turkstra could be 
counselling him on and providing the documentation from 
the hearing relevant to that particular issue. 

MR. EDWARDS: Mr. Chairman, if I may just 
raise one separate issue while I'm here. 

I would appreciate getting some direction 
from the Board and other counsel as to when the 
cross-examination on Panel 14 might be expected to 
recommence. The last I heard it was anticipated that 
the two witnesses, the pesticide witnesses may be as 
long as two weeks. I'm just wondering if that has 
changed at all? 

MS. MURPHY: I'm going to be asking the 
same question, Mr. Chairman, in my submissions because 


we do have some concerns of Dr. Ritter's availability 
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of time. 

THE CHAIRMAN: How long do you expect to 
beminwdirecah? 

MS. MURPHY: I expect that we will be 
half a day to one day in direct; closer to one day. 

THE CHAIRMAN: For both the witnesses? 

MScaSMURPHYce Thatis@rights 

THE CHAIRMAN: Well, can we have an 
indication from the other counsel as to how long they 
might be in cross? 

MS. CRONK: I wouldn't expect to be more 
than half a day, sir. 

THESCHATRMANc@yMresCastnaidie 

MRM CASTRELU i: BAe thics points, © Mrz: 
Chairman, I would think at least two days. 

THE CHAIRMAN: Two days. Ms. Seaborn? 

MS. SEABORN: Two hours. 

THE CHAIRMAN: Mr. Hanna? 

MR. HANNA: About a day, Mr. Chairman. 

THE CHAIRMAN: One day. 

MR. HANNA: No more than a day. 

THE CHAIRMAN: That is about four days. 

MR. FREIDIN: I believe counsel for 
Nishnawbe-Aski Nation and Treaty No. 3, who we did get 


an estimate from the last time -- I think NAN was half 
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a day and Treaty No. 3 said a couple of hours. 


THE CHAIRMAN: So that might be five 


24 


25 


days. And yourself, Mr. Edwards? 
MR. EDWARDS: I'm not 
cross-examine. 
THE CHAIRMAN: Okay. 


five days. So all together... 


proposing to 


Looks like about 


MSEAMURPHYo.@YourjustemadesDrewRittersa 
happy man. 

THE CHAIRMAN: Sorry? 

MS. MURPHY: You just made Dr. Ritter a 
happy man. 


THE CHAIRMAN: Well, 


with direct we may 


be six days of evidence, but we should be able to 


fanwsheitiasix:. 


MR. EDWARDS: Thank you very much, Mr. 


Chairman. 
THE CHAIRMAN: Okay. 


Ms. Seaborn? 


MS. SEABORN: Mr. Chairman, 


couple of comments on this issue. 


BirstitoftalieeMre Turkstra has. invited 


all parties to comment on the exhibit list and 


transcript excerpts that he's provided to people. We 


have not responded to Mr. Turkstra. 
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We have no difficulty with the material 
that has been provided and it was always our 
understanding as a result of discussions at our initial 
meeting in June that what we would receive next would 
be preparation of a witness statement that would be 
circulated and, as has been the procedure in the past, 
parties would then file a statement of issues if they 
wished the right to cross-examine this witness. 

I just wanted to be clear when we were 
discussing the statement of issues that that, as has 
been the normal course, would be something that would 
happen after parties had an opportunity to review the 
witness statement with their client. 

THE CHAIRMAN: That would be correct. 

MS. SEABORN: And the only other 
submission. I ,have is ithateit "spourn client's sposition 
that Dean Baskerville should be here once; i.e., he 
should not be recalled. 

THE CHAIRMAN: And you have no objections 
I take it for his appearing at the end of the 
Ministry's case? 

MSPS EABORNE SeNomethat pisa tine... Andean 
agree with Mr. Cassidy's submissions as to fairness in 
that regard. 


THE CHAIRMAN: Any other parties wish to 
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address these issues before we retire for a short 
break? 

(no response) 

Mr. Turkstra? 

MR. -TURKSTRA:* I> would like,“if I could, 
to Clarify -conertning, Mre-Cchairman.* Themist"of 
subject matters that we had prepared was intended to be 
a list of what we construed to be included within the 
terms of your order. 

And, for example, Mr. Freidin raises the 
Cern-= 

MR. FREIDIN: Habitat supply analysis. 

MR. TURKSTRA: --habitat supply analysis, 
thank you. I don't recall that specifically as a 
subject matter and I'm going to assume for a minute 
that it is not included, what he means is not included 
in Section 6 of my outline which is integrated 
management for habitat and timber. 

BUCSLE LE s noe ttherey then Tt ‘was “my 
posTtLronsthat Rewa's' trying “to -draftte -artable’oft contents 
to the witness statement based on the transcripts and 
the exhibits. That was a table of contents of the 
subject matters that came within your order; that is, 
essentially the audit that had been referred to in 


these proceedings. 
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And it was my position that if there was 
a subject matter beyond that that any parties wanted to 
have included in his evidence, they would have to come 
back! 'to the Board andjsay :¥) Welll’® habitat® —-eMr. 
Freidin’, I) am sorry; ) but®you will” have to give it’to me 
again. 

MR. FREIDIN: Habitat supply analysis. 

MR. TURKSTRA: Habitat supply analysis 
is a subject matter that he should testify on and while 
it's not directly in the audit we feel that important, 
and then I would go to work on preparing him on that. 

THE CHAIRMAN: That would likely be 
raised in the statement of issues submitted by the 
other parties. 

MR. CLURKSTRA : eA epraht saeBuPe JUuSsSE 
don't want to have a misunderstanding that we are in 
some way informally going beyond the scope of your 
record. 

I want to make it very clear that my 
understanding of what I'm doing is I'm interpreting 
your order, staying within the scope of that order and 
I will try and draft a witness statement that meets 
with that and that all parties have in this document my 
best interpretation of that order. 


If there are subject matters which other 
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parties want Dr. Baskerville to testify on that are not 
included in this list, then it would be my view that 
they should come back and ask the Board to amend its 
order of March the 6th. 

What I'm saying is that I don't want to 
be put in the position, nor should I be put in the 
position of unofficially amending your order by 
expanding his witness statement in response to 
questions posed. 

THE CHAIRMAN: No. I think we have to 
put some bounds on his evidence, so the bounds we put 
on the evidence in the first instance were dealing with 
the audit, the collateral documentation or ancillary 
documentation to the audit and the response and 
ancillary documentation to the response. 

Now, should the other parties wish to 
address other issues they would raise them in their 
statements of issue and the Board would then in effect 
rule on those statements of issue as to whether or not 
those subject matters were relevant to this examination 
and, if relevant, would be included and, therefore, you 
would prepare Dr. Baskerville for questions on those 
other issues and, in that way, we would be able to 
accommodate, to some extent, the particular concerns of 


various parties and they would indicate those concerns 
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through their statements of issue. 


MR. HANNA: Mr. Chairman, if I might just 
mention, I can see a potential bottleneck coming that 
the witness statement might be prepared, the statement 
of issues are then submitted, statements of issue 
saying: Well, this issue wasn't covered in the witness 
statement because. of Mrs» Turkstra's I. think, quite fair 
interpretation of the Board's order, then you have to 
go back to the witness statement. 

I'm wondering if it isn't somewhat 
contrary to our normal procedure that some of those 
issues might not be more properly brought forward at 
this time and I think Mr. Freidin has made a good 
example of that, the habitat supply analysis. 

THEPCHATRMANs 4eWeldebaitesl digtacultator 
some parties to operate in the abstract. The normal 
process, Mr. Hanna, has been for the parties to in 
effect be responding to a statement of issue -- toa 
witness statement and if they see that what is in the 
witness statement doesn't cover their concern or 
doesn't cover an issue they wish to address, they come 
forward with a statement of issues and we would then 
have a session whereby those statement of issues which 
have been distributed amongst all the parties would 


provide the parties with an opportunity to speak to 
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them and at that time we would rule on whether or not 
they are relevant. 

Does that pose any difficulty for you, 
Mrs eTurkstra? 

MRe LURKS TRA? SeNo, Fsire 

THE CHAIRMAN: Anybody else want to 
comment before we retire? 

(no response) 

And when we come back, Mr. Hanna, we want 
you to be able to give us some comments on what has 
taken place to the extent that you will be indicating 
clearly that if the examination of Dean Baskerville 
goes as we have discussed, you will not be calling him 
as a witness. 

In other words, we are not going to 
Hroceed= with ctniseit ayparctye is Still indicating» that 
they are going to call Dean Baskerville as a witness 
and, in that case, we would want an undertaking from 
tChatwpar cy @thatvecthieyewin ainewrace: callPhime sWeocan-at 
least settle that today. 

Mr. Turkstra, perhaps during the break 
you could be available to consult with any of the 
parties over what has transpired so that when we come 
back we will have a clear understanding of what the 


scope of Dean Baskerville's examination will be? 
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Okay. I think we will break for 20 

minutes. Thank you. 
---Recess taken at 2:05 p.m. 
---On resuming at 2:30 p.m. 

THE CHAIRMAN: Thank you. Be seated. 
Mr. Hanna? 

MR. HANNA: Mr. Chairman, I have had a 
chance to speak with the Federation. It appears at 
this time that the concerns that we had in terms of 
certain issues that we wished Dr. Baskerville to deal 
with have been addressed, and we appreciate and accept 
the suggestion that you made that each party be 
permitted to prepare a statement of issues and topics 
by their choice and that they would be then provided in 
terms of relevancy to the hearing. 

As a result, on behalf of the Federation, 
I undertake not to call Dr. Baskerville, subsequent to 
his appearance as the Board's witness subject to the 
provisions of his appearance as discussed and they are; 
namely, the preparation of a witness statement, 
followed by the issuance of statements of issues by all 
parties, and the subsequent determination of those 
issues in terms of relevancy by the Board through a 
scoping session. 


THE CHAIRMAN: Very well. Now, just 
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before the Board reiterates what its understanding of 
alas ofethisiiseesoethat diteisyquitesclearsamongst ali 
parties, we would like to get some indication of the 
timing that might be involved. 

Mreamilurkstra,ecan you give us any 
indication as to when you might have a witness 
statement prepared with respect to these matters? 

(microphone feedback) 

MRewLURKS RAS OhvaElemeasorryoel thought 
they fixed it over the break. The last time I will 
LOUCHEI i yesi mee lewis) snevernmtouch Sitewagaineno smatter 
what happens whether you can hear me or you can't. I 
Wid tryvwithagaine 

What we basically agreed to was that by 
the end of next week I am to have from all of the 


parties their comments on the list that Ms. Valiante 


20081 


and I prepared as to what we see the table of contents 


of Dr. Baskerville's witness statement. 


The minute, lL have tthateeinetiindls form rt 


will go to Dr. Baskerville, but bear in mind that that 


will probably not be until the afternoon of the 15th. 
He and I then have to get together, I have to get the 


transcrmpesmroLniimeersoOne@ol GthrSsimiacaneworkionvin 


advance because I think we are pretty well home free on 


mostwote this a ameqoing® tomoetegqoington thatiias a 
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matter of fact tomorrow now that I know that there is 
no question about who is calling him. And I am hoping 
to have a draft witness statement, I would hope, by the 
end of the first week of September. 

Now, that's pushing Dr. Baskerville, and 
I say that without having been able to cover this 
schedule with him, but subject to any problems we have 
I would hope to have a draft witness statement by the 
end of the first week of September, and presumably it 
shouldn't take more than a couple of weeks to get a 
statement of issues back from the parties on that so 
that if there is any ruling to be done by the Board 
that might be done in the latter part of September or 
the first part of October. 

Nowy -that 4s.#ae--Scan IVcatl that a 
hopeful schedule, sir-- 

THE CHAIRMAN: OKay. 

MR. TURKSTRA: --as opposed to any kind 
of assurances? 

THE: CHAURMAN ©) Al ler ghtee Sutel thinkewe 
should all be working towards having the statements of 
issues in from all the other parties in response to the 
witness statement by the end of September, and then we 
would hold a scoping session on that very early in 


October so that the end result of the scoping session 
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would be the issues which Dean Baskerville might be 
expected to address and then you can instruct him, Mr. 
Turkstra, on those issues and then he would appear 
whenever he can be scheduled at the end of the 
Ministry's case. 

Now, it is the Board's understanding, 
therefore, that the earlier ruling will in effect 
stand, that the Board will call Dean Baskerville as its 
witness. He will be dealing with the issues identified 
by Mr. Turkstra as a result of his putting forward the 
material to the other parties and that will comprise 
ultimately a draft witness statement to which all 
parties will respond by way of filing a statement of 
issues. 

The Board will then hold a scoping 
session on the statement of issues and determine which 
additional issues to those contained in the witness 
statement will or will not be addressed by Dean 
Baskerville. 

Any documents that are going to be dealt 
with as a result of any further issues identified by 
the other parties should be identified in the 
statements of issue because the Board will not want to 
entertain requests when Dean Baskerville is here to 


have him address any other documents other than those 
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that have been identified in fairness to him and in 
fairness to the proceeding in general so as to not 
prolong Schundulyve 

We will then work towards the schedule 
that I have just outlined. Hopefully by the end of the 
first week of October, beginning of the second week of 
October we will have identified through a scoping 
session all of the issues to be identified and 
addressed by Dean Baskerville. 

Now, as to location of calling Dean 
Baskerville, there appears to be I think a general 
consensus that he should probably be called in Toronto. 

Do any parties have any objections to 
that course of action? 

(no response) 

Very well. 

Mr, “Hanna? 

MR. HANNA: I think we should just note 
Mr. Edwards is not here, Mr. Chairman. 

THE (CHALTRMANS YWehatrasiitruesibut Di--twas 
this canvassedat “all, Mr. Turkstra, “as’to where’ he 
might be called at the last session you had? 

MR. CASSIDY: To assist, I think it was a 
matter of the parties agreed at the time to let the 


Board make that decision and I think that's what it's 
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doing today. 

THE CHAIRMAN: Okay. Well, the Board 
rarely gets such a magnanimous opportunity at the 
request of the parties and, therefore, we shall make 
the decision that Dean Baskerville will be appearing 
before the Board in Toronto at the relevant time. 

Okay. Ms. Murphy? 

Are you ready to go on with your 
witnesses? 

MS. MURPHY: Yes, we are ready to go. 

THE CHAIRMAN: Okay. Well, just before 
you go, one more matter and that is the scoping session 
with respect to Panel 15. I believe the statements of 
issue with respect to that panel are due today; is that 
correct? 

MR. CASSIDY: I understand that's the 
Boards *ruling ter ltcdon-terhnowewhiyetenave to get-up* and 
dogaliathrs. 

MSaeCRONKe SP iedidn tt sknow? 

MReeBCASSIDY <r ledidan' temeanyyvou, Ms. 
Cronk, my other colleagues who surely read the mail. 
But, in any event, my understanding from your order is 
that today was the deadline and I can speak to my 
colleague Mr. Cosman, I'm sure he can confirm that, but 


I understood today was the date. 
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And .dfsady could susteco backers bringeyvou 
back to the matter of Dean Baskerville one more time, 
am I correct that your intention is to call him as a 
witness at the conclusion of MNR's case? 

THEs CHALRMAN®, @Thatesmconnect} 

MR. CASSIDY: Thank you. 

MS. MURPHY: Well, I am not entirely 
sure, but I don't believe we have received any yet and 
if we have, it has only been one statement of issue. 

THE CHAIRMAN: Okay. Well, obviously 
because of the break the parties maybe lost track of 
where we are or where we were and, under those 
circumstances, we can extend the date for submission. 

They should be in I think by the end of 
this week so that we can have a scoping session 
possibly towards the end of the following week for 15. 
So that will allow sufficient time for counsel to 
prepare the witnesses who I guess will be called some 
time in early October. 

Is that the present plan? 

MRateF RELDIN ? POhenoaenom Kagthanks the 
present time it could be as early as September the 
lith, the way we calculated our time. 

THE CHAIRMAN: Okay. So you will 


definitely have direct in prior to us breaking for the 
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Dryden session; is that correct? 

MR. FREIDIN: By September the 11th, 
thats correct. 

THE CHAIRMAN: Okay. 

MS. SEABORN: Could we set a time today, 
Mr. Chairman? There may be other counsel who would be 
interested in being here for the scoping session of 
Panel 15. 

THiS CHALKRMAN.: ) Ad raoht. 

MRe EREEDING> Mree Chairman, I=have gota 
little bit of a problem with the end of next week. If 
it is agreeable to the Board and to other people, 
Monday -- if we are sitting Monday, August the 21st, it 
would be preferable for the scoping session -- sorry, 
the 22nd, Tuesday the 22nd, as opposed to the end of 
next week. 

THE GHALRMAN sata lLaeracit. -SThissscoping 
session may be a little lengthier than some of them 
because of the subject matter of Panel 15. It may be a 
rather lengthy panel and there may be a number of 
issues that have been held over from other panels. 

SOMLleLciinkwiltewe Setsresror=Monday the —— 
sorry, Tuesday the 22nd, we might as well do it when we 
commence at 1:00 p.m. on the Tuesday. 


Mr LTurkstrar 
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MR. TURKSTRA: I just wondered if I might 
be excused. 

THE “CHAT RMAN -48tYes Sel cdonvit thin keMre 
Turkstra need wait around any longer now that we have 
settled the matters with Dean Baskerville. 

Thank you for your attendance. If you 
move it you may get out on the 4:40 or 4:50. 

MR. TURKSTRA: Thank you very much. 

THE CHAIRMAN: Ms. Murphy? 

MS*, (MURPHY we. Thank? youre i 7Lt tiicouldtast 
Dr. Ritter and Mr. Kingsbury to come up and take their 
places. 

THE CHAIRMAN: Perhaps we might swear 
them, Ms. Murphy? 

MS:.. IMURRHY s)aYess. JvAnd tMhundenstand! that 
Dre Rittereiwould prefier) to. atti rin. s.r. 

THE CHAIRMAN: Very well. Mr. Kingsbury, 
would you step forward, please. 

PETER KINGSBURY, Sworn 
LEONARD RITTER, Affirmed 

MS. MURPHY: This is, as you know, the 
recommencement of the second part of Panels 12 and 13, 
and before I make my opening remarks I would like to 
take the opportunity to file a number of exhibits and I 


prefer to file all of the exhibits that we expect to be 
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used by both witnesses at the outset so that we don't 
need to mark them later. 

I believe we are at Exhibit 707, that was 
my understanding. Is that correct, sir? 

THE CHAIRMAN: Yes, that is correct. 

MS. MURPHY: Then the first document I 
have is the supplement to the curriculum vitae of Peter 
Kingsbury and I propose that that be marked as Exhibit 
WO 

THE CHAIRMAN: Very well. Exhibit 707. 
==--EXHIBIT NO. 707: Supplement to curriculum vitae 

of Peter Kingsbury. 

MS. MURPHY: And I am also providing a 
curriculum vitae for Leonard Ritter which I propose be 
ExXRibiE 70s 

THE CHAIRMAN: Very well. 

MS. MURPHY: And both of these documents 
have been provided to my friends previously. 

[CAH ROeNO. a)0G saCULD CULUMaVd tageoL sLecnard 
Ritter. 

MS. MURPHY: Now, with reference to the 
evidence of Dr. Ritter, I have a package of - 
(microphone feedback) - I have hard copy of a series of 
slides that will be referred to by Dr. Ritter. 


In fact, what I am going to be giving you 
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is two packages. One is a series of overheads, the 
pages are numbered -- in the one that will be the 
exhibit I have marked the pages A to J, and Dr. Ritter 
will also be showing a few slides and I am going to 
give you those separately. 

So I would suggest that the overheads be 
marked Exhibit 709, pages A to Jd. 

THE CHAIRMAN: Okay. Hard copies of 
overheads, Exhibit 709, numbered A through J. 
---EXHIBIT NO. 709: Hard copy of series of slides 

numbered A through J. 

MS. MURPHY: And with respect to the 
photographs, I have prints of the photographs and also 
some photocopies and I would suggest then that that be 
Exhibit 710, numbexsipaito. ce 

There are numbers on the back of the 
photographs, and we will have to ask Dr. Ritter to 
identify and describe the photographs as he puts in his 
evidence. 

THE CHAIRMAN: Very well. 
=—-EXHIBIT).NO.w97108 8 iprintse  ofsphotographs numberedwel 

through 5 to be referred to by Dr. 
Ritter inivevadencesin chi ef: 

MS. MURPHY: And with respect to the 

evidence of Mr. Kingsbury, I have two exhibits to file. 


One is a series of overheads. I have marked the 
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exhibit pages A to D, there are four pages, and I would 
suggest that that be Exhibit 711. 

THE CHAIRMAN: Very well. 

=-—-BXHL BLT: NOL 711: ~Hardecopy, of series of overheads 
numbered A through D to be 
referred to by Mr. Kingsbury 
in evidence-in-chief. 

MS. SMURBHY*2=Andetinalivy what" i would 
suggest be Exhibit 712 is an article that Mr. Kingsbury 
will be referring to entitled: Pesticides in Forestry 
and Agriculture, Effects on Aquatic Habitats with a 
series of authors. It is probably easiest for us to 
crtesitwasakingsburyypjcetial® 
p--Hhkni Dol NO em Io meuALtAClevent tied: Pesticides in 

Forestry and Agriculture, Effects 
on Aquatic Habitats authored by 
Kingsbury, et al. 

MS. MURPHY: And also before I begin my 
remarks, I would like to introduce to you a Deborah 
Prupas. She is a lawyer from the Department of Justice 
and I thought it would be nice for people to know who 
she was. This is her first visit to the hearing. 

THE CHAIRMAN: Thank you. How do you 
spell her last name? 

MS) MURPHY: 3G8P—-r-U=prass ;licgbelieve. 

THE CHAIRMAN: Thank you. 


MS. MURPHY: As you know this is a 
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continuation then of Panels 12 and 13. The panel as a 
whole deals with maintenance of the forest and includes 
tending and protection. Certain of those activities 
involve the use of pesticides and you will also recall 
from Panel 11 that certain aspects of regeneration 
activities can also involve the use of pesticides, in 
particular herbicides. 

Mr. Kingsbury was originally intended to 
appear together with Panels 12 and 13 in that group and 
of course, as you understood, his commitments didn't 
allow him to do that, so we had arranged for him to 
appear at this time. 

Given certain comments from the Board 
during the motion brought by Forests for Tomorrow and 
in your Reasons for Decision, the Ministry of Natural 
Resources understood that the Board would like to have 
further information about the federal registration 
process, and we have invited Dr. Ritter here to speak 
COMvonPoni st has. 

And you had also advised that it would be 
preferable in your view, and certainly was in the view 
of others, to have both witnesses appear together. 

Dr. Ritter has gone to a fair bit of 
difficulty? toncleanthisitime Bor be heres with ous 


together and we would like to thank him for that. We 
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were also concerned about the time, but I think people 
have already advised us about how much time they think 
they will be and that's very helpful. 

Dr. Ritter had another -- a couple of 
other matters he wanted me to raise with you and I will 
leave that towards the end. I just have a couple of 
general comments to make first. 

AS VOUMKNOW, Slee Low Our vLew= that it is 
most important for the Board to understand the 
processes that limit the potential for adverse human 
health effects. The important aspects of those 
processes are the federal regulation of pesticides 
under the Pest Control Products Act, provincial 
approval and permitting systems which deal with 
Iimdavidudl  “projectsett Lorestry: that;#of- course, is 
administered by the Ministry of the Environment; and 
further safeguards which are provided through documents 
such as MNR's manuals and guidelines for field 
applications. 

Now, you have heard some evidence about 
all of these matters, you will be provided further 
information about the federal regulatory process by 
this part of the panel. Drv Ritter will describe first 
the federal regulatory process and,-in particular ,* the 


input of Health and Welfare Canada in that process. 
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The second matter he will discuss is the 
data requirements for toxicity assessments; next, Dr. 
Ritter will explain exposure assessment; and, finally, 
he will deal with risk assessment as it relates to 
human health. 

Now, with respect to potential effects of 
registered pesticides on other aspects of the natural 
environment, as we advised earlier, the Ministry of 
Natural Resources believes that the situation is a 
little different. The products discussed are intended 
to affect certain parts of that natural environment and 
in so doing have potential to affect others. 

That being the case, it was our view that 
the Board should be provided with the best information 
possible on the potential effects of these products on 
those aspects of the natural environment most likely to 
be affected. In attempting to do this we were looking 
at basically two problems that we had. 

The first one is that I am advised, and I 
am sure these witnesses will be able to tell you, that 
there is tremendous literature that deals with these 
matters and we wanted to find a way to provide a 
concise summary, relevant information without having to 
enter literally hundreds of reports, reviews, et 


cetera. 
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The second problem was that people who 
tend to deal with these matters on a daily basis tend 
also to have fairly specific focus, and we were 
concerned that if we were to provide witnesses with 
specific expertise in each and every aspect of the 
matters that could be raised that would involve many, 
many people. 

So in attempting to deal with those 
problems, as you are aware, we have taken the approach 
of using the process that is facilitated by the ESSA 
group and have produced that document that you have, 
Document 4, which is Exhibit 604C, I believe. 

You will recall that the methodology was 
described by Dr. Kingsbury -- Dr. McNamee actually in 
Panel 8 at some length. The methodology involves 
obtaining input from a cross-section of experts 
initially at a working session in which the experts 
prepare draft reports. The drafts are subsequently 
reviewed by workshop participants and, in this 
particular case, the draft was subsequently reviewed by 
a second group of experts, an outside peer review. 

The authors of each section of the report 
are listed on page 6 and the outside reviewers are 
listed on page 7 of the document. The end result is a 


concise summary of relevant information. The document 
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sets out the framework for analysis, the conclusions of 
the experts and the information used to arrive at the 
conclusions and that document has been subject to peer 
review. 

With respect to this information, the 
person we are calling is Mr. Peter Kingsbury and Mr. 
Kingsbury will discuss the following topics: 

First, he will discuss the federal 
regulatory system and post-registration research with 
particular emphasis on aspects that deal with the 
generation and evaluation of environmental toxicology 
studies related to forestry pesticide use. That's the 
generation and evaluation of environmental toxicology 
studies related to forestry pesticide use. 

Secondly, he will describe the principles 
involved in assessment of potential environmental 
effects and in doing that will explain how such 
assessments are organized. 

And finally he will discuss the use of 
information such as that found in the ESSA Document and 
he will take us to the conclusions reached by the 
participants in the ESSA exercise and comment on the 
conclusions. 

Now, as I advised a little earlier, Dr. 


Ritter did ask me to mention a couple of things to the 
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Board before we begin, and this will would just make a 
minute, but you will recall you were advised during 
argument on the motion brought by Forests for Tomorrow 
that there is currently underway a legislative review 
of the federal regulatory system. That group is called 
the Pesticide Registration Review. It is headed by a 
gentleman called Ghislain LeBlond and he was appointed 
by the Prime Minister's office. 

This committee includes representation 
from a number of interested persons and will invite 
Submissions =arometherpublic. Lt ris “anticipated that 
the review will take many months and will result ina 
report and recommendations to the federal government. 

Now, the reason that Dr. Ritter wanted 
that mentioned is that he would like you to understand 
that he is discussing the federal regulatory system 
obviously as it exists now and that he cannot 
anticipate, of course, the results of the deliberations 
of that committee or of the federal government upon 
release of that report, and he feels it would be 
improper Cor him-toe do. son)And' 1 ‘am’ sure you will 
understand the situation, but I thought it wise to 
raise it with you at this time. 

The second matter, of course, Dr. Ritter 


was asked to appear here fairly recently. He has not 
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had the opportunity to review all of the open 
literature that exists with respect to specific 
products. He advises it would take many months to do 
that and we certainly have not asked him to do that. 

As you are aware, it is our position that 
the focus here should be on the regulatory process 
itself. But, in any event, Dr. Ritter would like you 
to understand that as a practical matter he may well be 
limited if one looks at specific information, given 
that he hasn't done a specific review of all 
information that exists at this point in time. 

As a related matter and one that, of 
course, has come up before is that some of the 
information that does exist is information that belongs 
to third parties. 

Now, at this point we don't know whether 
anyone will ask Dr. Ritter about that kind of 
information or whether anyone will ask the Board to 
make orders with respect to that kind of information. 

In guste ithoughtetate.thiiss pointed thwolltids bemwisesito 
mention ithais andeccoe points outest hatentitest hi senda l 
Situation arises we may be in a situation of asking the 
Board to consider whether notice should be given to 
other parties that may have an interest in whether that 


information be produced. 
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THE CHAIRMAN: I take it this is 
information of a proprietary nature? 

MS: MURPHY s8oves /tsixns 

And finally, Dr. Ritter commonly goes to 
public meetings and so forth and explains how his 
department functions and what they do, and he would 
like you to know that he's here in the same role as a 
public servant advising about what he does and he's 
prepared to do that. He's interested in assisting the 
Board and the other parties in understanding what he 
does. 

And, therefore, we would ask that Leonard 
Ritter, based on the information that has been provided 
to the parties, the updated and completed CV -- of 
course Dr. Ritter's entire CV, we would submit that Dr. 
Ritter is an expert in toxicology and the work of 
Health and Welfare Canada in the regulation of 
pesticides in Canada and would ask him to be so 
qualified. 

THE CHAIRMAN: Any objection by anyone? 

(no response) 

Very well, be so qualified. Thank you. 

MS. MURPHY: And Mr. Peter Kingsbury is 
an expert in the environmental effects of pesticides 


used for timber management and, in particular, in the 
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execution and evaluation of scientific investigations 
about those effects. 

THE CHAIRMAN: Any objections? 

(no response) 

Qualified in those areas. 

MS 7eMURPHY > -UThankeyoureraAndwac this 
pointrel «think I %willb just task*Dre Ritter cCo-commence. 
DIRECT EXAMINATION BY MS. MURPHY: 

QO. And you can have your machine ready. 

DRO RUTTER? ASS SAP erighit erm all secs 
Is this on or off? We're off and away. 

Ol TSUeChitikeso. 

A. Mr. Chairman, in preparing for my 
presentation here today we felt that -- 

THE CHAIRMAN: Can everyone hear? 

MS: 2°CRONK *© NoUavery weld. sir. 

DR. IRITTERR®} Ist*that® better? 

THE CHAIRMAN: Yes. 

DReow ea Lok. In preparing for my 
appearance, Mr. Chairman, before the Board we felt that 
the most expedient way in which to present the 
information which I intend to present was in the form 
of a quasi-formal presentation. 

With your permission I would like to 


proceed on that basis and take perhaps 35 or 40 minutes 
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to tell you a little bit about the process involved in 
the regulation of pesticides, specifically the role of 
the Department of National Health and Welfare. 

I'm anxious to answer any questions which 
you might have or clarify any confusion that I may 
create during the course of the presentation. 
Frequently we find though that some of the confusion is 
inufiactaclanifiedsiniaktullermcontext of othe 
presentation, so I leave it to your discretion. Either 
way is fine by me. 

THE CHAIRMAN: Ms. Murphy, we are going 
to proceed formally in that the other parties will have 
an opportunity to cross-examine at the appropriate 
time? 

MS@eMURPHY: @eOh! yes @athatismiine. It*s 
easier for Dr. Ritter to simply put in his evidence in 
the way he's used to doing it, so we thought it would 
be easier for him. 

THE CHAIRMAN: Very well. 

DRE aULL LER werlewonders Tiarwecoiwid ojust 
stand while I do this because I can see the Board 
better from here. We are going to need the lights out 
OVenmshercei her canaFethank eyo: 

Pesticides are regulated in Canada under 


federal statute. The piece of legislation which 
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governs the regulation of pesticides is the Pest 
ControlsProductswActiotWhat IGwouldslakestotdo 
initially is to show you the routing of a pesticide 
submission as far as those regulations are concerned. 

As I mentioned, the pivotal piece of 
legislation is the Pest Control Products Act for which 
legislative authority resides with the Minister of 
Agriculture. So submissions to register a new 
pesticide in Canada or for expansion of an existing 
registration are made to the Department of Agriculture. 

The Department of Agriculture in turn 
calls on a variety of agencies... 

THE CHAIRMAN: Dr. Ritter, could we ask 
you to slow down a little bit because the court 
reporter has to take down every word. 

DR. ASRETTER Se me SOLA AL, “WEL. 

THE CHAIRMAN: Thank you. 

DRe RITTER: ThesDepartment “of 
Agriculture in turn calls on a number of other agencies 
and other departments within the federal network to 
carry out its work and I would like to spend a few 
moments reviewing the responsibilities of these various 
departments. 

First is Health and Welfare, the 


department that I represent here, and I'm going to have 
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a little more to say about that in a moment, so I'm 
going to leave it. 

The Canada Department of the Environment 
is responsible for assessing essentially environmental 
impact associated with pesticide use. Department of 
Fisheries and Oceans, as the name would imply, is 
responsible for the assessment of potential impacts on 
aquatic habitats associated with pesticide use and 
frequently are involved in review of petitions where 
the use of a product may impact on aquatic environment. 

Department of Agriculture itself is 
involved in reviewing the efficacy of the product. In 
contrast to regulations set out in the United States by 
the Environmental Protection Agency, in Canada a 
product must be shown to work before it can be 
registered. That is, as I mentioned, in contrast to 
what appears in the United States because in fact the 
requirement for the product to work doesn't exist 
within EPA regulations. The Americans take the view 
that the marketplace will determine the value of the 
product and that need not be entrenched in regulation. 

The Department of Forestry, which is a 
relatively new department although previously carried 
out its mandate under the Department of Agriculture, is 


involved in pesticide submissions involving the 
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application to forests. They will be involved in a 
variety of studies which may include environmental 
impact, aquatic impact and also on the efficacy of 
pesticide used within the forestry sector. 

The department, as you know, which I 
represent principally is the Department of Health and 
Welfare. I would like to tell you a little bit about 
the responsibilities of that department and how these 


responsibilities are divided up internally. 


20104 


Organizationally within the Department of 


National Health and Welfare, the umbrella organization 


is the Health Protection Branch and among other 


activities there are two directorates within the Health 


Protection Branch that are concerned with the 
registration and use of pesticides. 


One is the Food Directorate. The Food 


Directorate is concerned with the use of pesticides in 


that they may find their way into foods which will 


subsequently be sold and consumed by Canadians as well 


as for export. To carry out their responsibilities the 


Food Directorate is responsible for what we call 
establishment of maximum residue limits or, in other 
words, the Food Directorate is responsible for 
establishing the maximum quantity of a pesticide 


residue which may be present lawfully in the food at 


Farr & Associates Reporting, Inc. 


24 


25 


Kingsbury,Ritter 20105 


dr ex (Murphy) 


time of consumption. 

The other group within the Health 
Protection Branch that is interested in the use of 
pesticides is the Environmental Health Directorate, 
that is the group that I represent. 

The Environmental Health Directorate has 
two interests in the use of pesticides. One relates to 
the assessment of the presence of pesticides in 
Canadian drinking water and although the establishment 
of guidelines for contaminants in drinking water is 
provincial jurisdiction, recommendations for maximum 
limits which may be permitted in water are established 
on the basis of a consultation process in which the 
federal and provincial departments both play a role. 

Ultimately these consultations lead to 
establishment of what I have referred to here as the 
national drinking water guidelines which frequently, if 
indeed not all the time, are implemented as lawful 
limits by the various provincial regulatory agencies. 

The second responsibility of the 
Environmental Health Directorate and the one with which 
I will spend the most time this afternoon is the 
assessment of worker and what we refer to as bystander 
exposure during the routine use of pesticides in many 


various applications in which they can be used. 
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I'm going to spend the next three or four 
slides going through the kinds of toxicology studies 
that we require and I'm going to take a moment or two 
as we go through them to explain the scientific logic 
behind them and the kind of information that they 
provide. 

The simplest studies that we require both 
in terms of their complexity and in terms of their cost 
are what we refer to as acute toxicity studies. By 
definition acute studies tend to be those studies which 
look at potential effects following the single usually 
high dose exposure to the chemical. 

These studies are carried out on both the 
active ingredient and the formulated product and these 
two are very different commodities. By way of example 
there 1s approximately 450 active ingredients in Canada 
but roughly 5,000 registered products. 

Acute studies, as I mentioned, are 
required on both the active ingredient alone as well as 
the total product which is sold at the retail level 
containing that active ingredient. 

The studies that we require of these two 
components, as I mentioned, are these acute toxicity 
studies and they will include what we call the lethal 


median dose study or the LD50. 
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This is a study which is designed to tell 
us a little bit about the dose that is required to 
achieve death in 50 per cent of the test population. 
And to assure that there is not significant differences 
in the sensitivity as a function of route, these 
studies typically are carried out following oral 
ingestion, following application to the skin, and 
following@inhahkation: 

Now, there are circumstances where any of 
these studies may be waived if toxicologically they are 
considered to be inappropriate. For example, it would 
be pointless to carry out an inhalation study on a 
product which is sold and used as a solid. 

This is generally a matter of judgment 
and often a matter of liberation between the petitioner 
and the Health Protection Branch. 

THE CHAIRMAN: Are all of these studies 
vis-a-vis humans or any of them? 

DR. RITTER: No, none of these studies 
are in humans. The studies are carried out typically 
in rodents generally speaking but are frequently 
carried out in non-rodent species as well. 

In the case of the LD50 study, for 
example, the majority would be carried out in rodents, 


but frequently these studies are also carried out in 
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such animals as rabbits, sometimes higher primates. 

These studies -- I should say in answer 
to that question, Mr. Chairman, the situation in Canada 
is pre-market; that is, all products which we will be 
discussing must undergo this testing scheme before they 
can be registered. Because these agents are not 
therapeutic and are not intended for human use, indeed 
not even for human contact, the objective of course is 
to avoid human contact and consequently are never 
tested in humans. 

The second series of -- 

MR. MARTEL: Can I ask a question? 

DRESERIET EE Reale eS Otteyes 

MR. MARTEL: Did you say all these 
products were pre-market tested? 

DRO RITTER vertihat Ys! tcorrect’twien Ieim 
referring to the public health aspects. Canada is a 
pre-market test organization unlike many of our 
European counterparts where the bulk of the testing may 
be carried out once the product has been introduced 
into the market. All of the toxicological studies that 
I will give you -- that I will describe must be carried 
CutMprioritolregistratvconsomrithe product. 

The second series of studies which we see 


in this acute package are irritation: dermal and eye. 
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Irritation studies as the name implies tell us a little 
bit something about the potential of a chemical to 
cause an irritant effect. And as the case of the LD50 
study, these studies are carried out typically on the 
active ingredient and on the product. They are carried 
out by application both to the skin and to the eye. 

I'm sure many of you are aware that the 
use of eye irritancy studies has fallen out of favour 
in the last few years and many animal rights groups 
feel that this is an inappropriate study to carry out. 

We share that conviction and, generally 
speaking, if a chemical or its formulated product is 
considered to be a skin irritant, we will generally be 
prepared to waive the requirement for an eye irritancy 
study provided that the petitioner is prepared to 
concede that it is likely to be an eye irritant. 

The’ third group of these’ short-term 
Studiesmthatewe require 1s sensitization and to put it 
another way that is simply a series of studies that 
tell us a little bit about the potential of the 
chemical to cause allergic effects. Once again these 
studies are typically carried out on the active 
ingredient and on the formulated product as it's sold 
commercially. 


THE CHAIRMAN: Can we ask you again to 
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try. anduslow downgas little bite. knowl GusmduLiicult, 
but we have to take notes and the court reporter has to 
take notes as well. 

DR» RLTTER te Leapologizenagaine 

MS. MURPHY: I'm concerned whether I 
should«try..turuning thatwup, again-jistwaelittlhe bit.@ We 
can give it a try and see if we have major 
diffiicuLtves: peeWhatedomyomsthiin keen saewais civics )tesd 
CVs. 

THE CHAIRMAN: OKay. 

MSs MURPH Yate wade turn its back (downsiur 
Lb, doesnvituwonks 

DR..4jREDTER aa Okayvi-gehim-goingreto do my 
best to slow down once again and I apologize again. 

Sensitization, as I indicated, are a 
series of studies which are intended to tell us a 
little bit about the potential of the chemical to 
induce allergic reactions in individuals. Again these 
studies, as the others, are carried out with both the 
active ingredient alone as well as the final product in 
thee wavec:na which it) 4 sesolde 

I should mention just out of interest 
that tyically where we see an allergic reaction in 
association with exposure it is frequently in 


association with the non-active components of the final 
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product. It is frequently the solvent or emulsifier or 
some other additive which may be present in the final 
product but absent in the active ingredient alone. 

That is anecdotal and not very useful but interesting. 

Delayed neurotoxicity is a very 
specialized group of studies. These studies are 
designed to tell us whether or not a chemical has 
the potential to induce what we refer to it as a 
delayed neurotoxic effect. 

In Canada these studies are required 
specifically in the group of chemicals that we refer to 
as the organophosphorous chemical. Historically these 
chemicals are insecticides and with particular 
reference to the forestry spray programs these 
chemicals have often found their way into use in 
forestry insecticide programs, most notably perhaps in 
New Brunswick historically in Canada. These studies, 
as I mentioned, are specifically part of this group of 
chemistry. 

MR. MARTEL: Is there a required -- when 
you are looking at that, do you look at the time in 
which it might appear; in other words, the latency 
period? 

Doce RETTERGe Becthamkethevbestiway to 


answer that is perhaps if I just took a moment to 
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describe very briefly the protocol for this study. 

This study is done in chickens and it's 
done in chickens because chickens have a nervous system 
which is not unlike our own and is rather susceptible 
to damage. 

The study typically involves 
pre-treatment of the test animals with an agent which 
is designed to protect them from death following 
exposure to relatively high doses of these chemicals. 
So these animals are pre-treated with atropine which 
will protect against death from these agents. They are 
then exposed and then following a period of time maybe 
re-exposed once again which is why the study is often 
referred to as delayed. 

There is a number of variations on this 
protocol. The study involves examining these animals 
both physically for physical symptoms and signs of 
toxicity as well as histologically; that is, selected 
areas of the nervous system are dissected out and 
examined microscopically for damage to the nervous 
tissue. 

So in answer to your question yes and 
yes. The study protocol involves optimizing the 
Opportunity for the effect to express itself both in 


terms of physical trauma as well as histologic evidence 
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which may not necessarily be apparent on physical 
examination. 

The next series of studies that we 
require are what we refer to as the short-term studies 
and some might refer to them as sub-chronic, others 
might use the term sub-acute but they are all intended 
to impart the same sort of time frame. 

The first study which we require is the 
90-day oral study and this is conducted in at least two 
wwarawe: In Canada the most frequent species in which 
these studies are done are the rat and the dog. 

These studies are really intended to 
serve two purposes. The first is that the study 
provides useful information on the non-acute; that is, 
exposures which may occur more frequently than once but 
less than a lifetime. As a reference point in the rat, 
for example, lifetime is considered to be approximately 
two years, about 24 months, so that a 90-day study 
would represent roughly one eighth of the anticipated 
lifespan of the test animal. 

These studies incidentally are carried 
out in two species to minimize the likelihood that any 
one species is providing incorrect information. I 
would also ask you to note that where they are 


conducted in two species typically one of the species 
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is a non-rodent and that is again designed to minimize 
the opportunity that any one species provides erroneous 
information? ~This fis¥particularly "for Yapplicaticns 
involving pesticides which may be applied to food. 

This is often followed, in Canada is 
always followed by what we call a 12-month oral dog 
study and, as the name implies, this is involves 
dietary administration of the test material to a group 
of dogs+fona period jof 12emonths 9) -Andvagain; while 
this is not a lifetime study, it is a study which is 
intended to provide useful information on the non-acute 
continuous dietary exposure to the chemical in 
question. 

We may and certainly have in the past on 
occasion requested non-acute or 90-day dermal or 
inhalation studies on a given active ingredient or a 
given product. These studies may be required if, in 
our view, the product represents a unique opportunity 
for repeated dermal contact and where, in our view, 
that dermal contact may represent the most significant 
route of entry and the most significant risk. 

Similarly we may also require in addition 
to or instead of that dermal study that a long-term or 
a non-acute study be conducted by the inhalation route 


for exactly the same reason. If we feel that 
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inhalation will constitute the major route of exposure 
and that this may represent a significant risk, we may 
ask that these studies be conducted by the inhalation 

route as well. 

Again there is a variety of additional 
neurotoxicity studies that we may require for 
organophosphorous chemicals such as the neurotoxic 
esterase and others which we will require if the 
initial studies on neurotoxicity indicate any positive 
result. 

The last series of toxicological studies 
that we require in support of an application are by far 
and away the most complex and the most expensive. I'm 
going to give you some dollar figures just to give you 
a sense of the kind of order that we are talking about 
over here. The two most complicated studies I suppose 
that we require are what we refer to as chronic feeding 
and oncogenicity and in a sense these studies are very 
Similar. 

In both cases these studies involve 
dietary administration for at least 90 per cent of the 
anticipated lifespan of the test animal, dietary 
administration for at least 90 per cent of the 
anticipated lifespan of the animal with doses which 


should be as high as is possible from a practical point 
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of view; that is, the highest dose administered in 
these studies should be sufficiently high to induce 
minimal signs of toxicity. And frequently when these 
studies do not achieve that high dose, these studies at 
the end of the day may be rejected as not having 
satisfied the objective of the overall protocol. 

I mention that because over the years 
there has been concern and controversy when chemicals 
such as cyclamates which you may remember a number of 
years ago were the subject of some poking of fun 
because there were some who argued that in order for 
you and I to be exposed to the kinds of doses that 
these rats got we would have to consume 50,000 cans of 
diet pop a day. 

I should emphasize that these studies are 
not intended to replicate the human anticipated 
exposure, not intended to replicate human exposure. 
They are intended to optimize the opportunity for an 
event to occur and, consequently, the dosing schedule 
is selected on such a basis so as to provide as much 
chemical as is possible from a practical point of view 
to these animals for the longest possible duration. 
Consequently, we selected the 90 per cent lifespan and 
the sub-maximal toxic dose for administration to these 


animals. 


Farr & Associates Reporting, Inc. 


24 


ao 


Kingsbury,Ritter 20.15 
dr ex (Murphy) 


The primary difference between these two 
studies -- some of you with some basis in Latin may 
recognize the term oncogenicity, both of these studies 
are designed to look at tumors, the ability of a 
chemical to induce cancer. The primary difference 
between them is the chronic feeding study does more 
than @justethatayawnile  teincimdesta tcount%of tumors at 
the end of the exercise, it also includes a rather 
thorough examination of a variety of other parameters 
such as the effect of the chemical on a variety of 
organ systems; slivendand lung? sowonwvand sovforth. It 
will look at haematology, effects that the chemical may 
have on any number of blood parameters, effect on 
biochemistry, urine analysis, so on and so forth. 

Oncogenicity studies tend to be rather 
selective in that they tend to look only at the 
induction of tumors in association with exposure to the 
chemical. 

You see the rats here repeated because 
indeed these studies are often combined; that is, the 
oncogenicity and chronic feeding study is done in the 
rat and the oncogenicity study alone is done in the 
mouse. 

The rat incidentally is selected as the 


species for the chronic feeding study because a rat is 
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much larger, has a larger volume of blood, is more 
amenable to the kinds of investigations that are done 
in these studies. 

The next study that we require is what we 
call pharmacokinetics and these are a series of studies 
that are designed to tell us what happens to the 
chemical once exposure has taken place; that is, how is 
it absorbed, how do we get rid of it, if we retain it 
where does it go, what are its metabolites once it gets 
in, is it changed to something more toxic or less toxic 
on “absorption, somoneandtsovforthme@ How Vongeisrit 
retained if it's retained. All of these sorts of 
questions relating to metabolism and pharmacology are 
generally addressed in the pharmacokinetic studies. 

I have indicated here by appropriate 
routes because, as I mentioned earlier on, our primary 
considerations here today are with worker and bystander 
exposure. Consequently, it may not necessarily be 
appropriate to conduct these studies following oral 
administration which is a convention and we have 
frequently, for example, required that these studies be 
conducted following dermal exposure to the chemical 
which is where we normally see most of the exposure to 
take place in an occupational study. 


Mutagenicity is again another Latin 
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derivative and it refers to the capacity of the 
chemical to induce heritable change, refers to -- 

MSeaeMURPHY«# O72 I'm sorry, produce what? 

DR. RITTER: A. Heritable change. It 
really refers to the capacity of the chemical to 
interact with the genes, with the genetic material of 
the cell and to in some way alter that genetic 
material. 

Teratology looks at the capacity of the 
chemical to induce birth defects and, like some of the 
other studies, we require that this study in particular 
be conducted in at least two species, one of which must 
be a non-rodent. 

Multi-generation reproduction study is a 
study which looks at the capacity of the chemical to 
induce reproductive disorders other than birth defects 
because those are, of course, addressed in the 
teratology studies. 

And by way of example we mean by 
reproductive disorders, this study will look at things 
such as spontaneous abortion rates, resorption rates, 
the number of live births, the gestational period, has 
the chemical affected the gestational period in the 
test species and so on and so forth. 


MRS. KOVEN: Would you explain what 
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resorption means? 

DR RL LER: Pregnancies are not always 
successful. There is frequently, in fact much more 
frequently than I think most people realize, the 
capacity to spontaneously resorb a fertilized egg both 
in the human situation and experimentally for many, 
many reasons which I won't go into. 

One of the things that this study looks 
at are these resorption sites; in other words, of the 
number of potential pregnancies, how many actually 
develop into full-term pregnancy. 

One tends to use the word -- the term 
spontaneous abortion for aberrant effects which take 
place much later in the gestational cycle, whereas the 
resorption that I'm referring totends to take place 
very early on following fertilization, but this study 
has within its protocol the ability to detect both of 
those changes. 

MRS. KOVEN: Excuse me, where do you put 
birth weight “on this =-- 

DROS RGEIER=? Sb iirc we LON tS cemetD bist 
weights are actually measured in both but because 
teratology studies by convention now -- I don't mean to 
belabour the answer, but I'm going to have to. 


Animals, as many of you may know, 
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particularly rodents tend to consume their young. Now, 
many years ago teratology studies usually involved 
delivery of the young following full-term pregnancy. 
The difficulty with that was that if you were not there 
at the exact moment of birth the results could have 
been somewhat affected. You could come into an 
examination and find that there were only half as many 
more than you expected, there may have been all of them 
to start with and you may have missed some of them. 

What is done now by convention in 
teratology studies is these animals are delivered 
typically about 24 hours by caesarean section prior to 
a delivery when it can be expected to take place. So 
that birth measurements are not really all that useful 
any longer in the teratology protocol. 

Most of the birth measurements that you 
areureferring stone andmiethinkeyoukaresreferring, to, are 
now taken in the multi-generation study because, as the 
name implies, this is multi-generation, each generation 
becomes the parent of the subsequent generation. So if 
you think about it there is actually a large number of 
parameters that are being tested within this protocol. 

For example, if there is an effect which 
is associated with the presence of the toxic chemical 


insbreast’ milk, sthatw chemical siwillafind its way’ into 
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this lactating process in the multi-generation study, 
may affect subsequent generations whereas it did not 
affect the first generation. And we see that from time 
to time, where there is a toxic effect expressed in the 
second generation which was not present in the first 
generation. Often explainable on the basis of the 
introduction of this chemical in the lactation where it 
would not have been present in the initial generation 
that was tested, so on and so forth. 

The last group of studies are the worker 
exposure studies and we were the first country in the 
world to formally require that worker exposure studies 
be conducted and the first country in the world to 
formally require them routinely in support of every 
product registration which we now look at. 

And while the toxicology that I have 
described is pretty much standard around the world with 
most agencies that have toxicology data requirements, 
the worker exposure studies are somewhat unique to 
Canada. And although the Environmental Protection 
Agency in the United States now requires them to some 
greater or lesser extent, I would like to spend a 
little bit of time showing you how we do these because, 
as I say, this is where we have really made our mark 


internationally. 
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Once the toxicological studies have been 
completed one can actually determine from that what is 
an acceptable use. By way of an example - and if you 
would just imagine because it did not come out in the 
graphics - there should be a line right through there, 
so that this equation has a numerator anda 
denominator. 

From.the stoxicological studies that I 
have described for you one can determine what we refer 
to here as the NOEL and that refers to the no observed 
effect level. In other words, it is the dose level in 
the study which did not produce a toxic response. 

And if you decide in advance what is an 
appropriate safety factor between animals and man; that 
is, let's say we were talking of birth defects by way 
of example, and we decided that we would like a 
thousand fold difference between the dose that you and 
I might be exposed to as compared to the dose that the 
animals were exposed to, we can determine in advance 
that if we were looking at a teratology study we will 
require a safety factor of one thousand. We can take 
the lowest dose which did not produce an adverse effect 
in that study, divide it by the appropriate safety 
factor - which in this case we said might be a 


thousand - and that would generate a number which we 
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call the acceptable daily intake. 

In other words, the dose which did not 
produce an effect divided by the safety factor is 
clearly the dose which we would not consider to be 
potentially toxic to humans. 

If one is talking about exposure through 
the food route one can go out and actually measure 
residue. After typical agricultural application, one 
can actually determine what the residue content of a 
basket of food is and, in that way, one can determine 
what the theoretical daily intake is of the chemical in 
question. 

Theoretical daily intake incidentally 
tends to exaggerate what the actual daily intake is and 
that has been the subject of some investigation by the 
United States National Academy of Science. 

I say it's somewhat exaggerated because a 
theoretical daily intake makes a number of assumptions 
which are -- 

THE REPORTER: Excuse me, Mr. Chairman. I 
am going to have to ask Dr. Ritter to slow down again. 

THE CHAIRMAN: Sorry, the reporter isn't 
getting it all. Slow down again, please. 

DR. RITTER: The theoretical daily intake 


makes a number of assumptions, many of which we know 
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are probably not correct and it includes such 
considerations as: All crop is treated all the time 
all at maximum residue limits and all food products 
that we consume have been treated with that chemical 
all the time. 

Now, it is very unlikely that all of 
those conditions are always operating simultaneously. 
In actual practice, frequently much of the crop has not 
been treated, the residue is not present at the maximum 
limit and we know that from actual surveys that have 
been done in Canada and world-wide over many, many 
years. Pesticide residues are rarely at the maximum 
permitted level by law. 

At any rate, that kind of an analysis 
gives us what we call theoretical daily intake. Now, 
if you recall how we define the acceptable daily 
intake, clearly if the amount we are going to be 
consuming is smaller than the amount we said is 
acceptable, we have what we would consider to be a safe 
useefornstood stolterancer 

Again, “Lieircould justerepeat *thatethis 
calculation has built into it an additional safety 
factor because the theoretical daily intake includes a 
number of assumptions which we know will rarely, if 


ever, all be operating at the same time. So that our 
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calculation of the theoretical daily intake represents 
a value which is probably much greater or at least of 
some measure greater than what the actual residue is in 
food. So that if this theoretical daily intake is the 
amount we expect to be exposed to through food is less 
than the amount we said is all right, the use of that 
product constitutes what we would call a safe use. 

We can go through an analogous kind of 
calculation or what I refer to as worker or bystander 
exposure. 

Again, if you would just imagine a line 
between NOEL and safety factor, as we indicated 
earlier, we can determine experimentally from the 
studies that I have described what is the lowest dose 
at which no adverse effects were seen. Once again, we 
refer to that as the no observed effect level. 

We can, again as we have discussed, 
decide a priori what we would consider to be an 
appropriate safety factor for any given effect that we 
may be investigating. Once again, that regenerate will 
be what we call an acceptable daily exposure; the 
lowest dose which did not produce an effect divided by 
a safety factor selected for that particular end point 
gives us what we consider to be an acceptable exposure. 


We can then go out and do exposure 
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studies. We can actually measure typical human 
exposure during typical use of the chemical and we can 
do that in an agricultural setting, we can do it ina 
greenhouse, we can do it ina home, we can do it in a 
forest, and we have done it actually in all of those 
settings. 

And from those exposure studies we can 
determine what is the likely maximum exposure that 
humans will be exposed to during that particular 
application and like in the food example this would 
give us what we call the theoretical daily exposure 
using logic which is very analogous to the one that we 
just described for food. 

If the theoretical daily exposure, if the 
exposure that we anticipate for applicators during the 
normal course of their work is less than the level of 
exposure which we have already judged to be safe, then 
the use of that chemical in our view would be 
considered safe. 

Thismmodedy == 

THE CHAIRMAN: Excuse me. Does that take 
into account any cumulative effect of being exposed to 
the chemical? 

DREMRITLERG 7 2 lieticuntiativesefifects are 


generally investigated in the pharmacology and 
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metabolism studies that I referred to earlier, so the 
answer to your question is yes. 

I should also add that the nature and use 
of many of the chemicals which we described are used 
relatively infrequently; they may be applied once or 
twice a year; in the case of forestry they may be 
applied once in 50 years. So that the opportunity for 
cumulative effects with many of the uses of interest, 
particularly to this Board, are not frequently 
plausible. 

We can go through a very analogous kind 
of process for re-evaluation. The process that I 
described for you refers to new chemicals that are 
coming into the system today or within the recent past. 
But of course, as you well know, there are many 
chemicals that have been on the market for some years 
and in order to try to capture what we know about these 
chemicals and to ensure that all registered products in 
Canada have a database which is analagous to the one 
that I described for you, we have created a process by 
which all registered products are re-evaluated ona 
cyclical basis. 

And the kinds of data that we require on 
cyclical re-evaluation are very similar if in fact, in 


many instances, not identical to the kinds of data that 
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I have already described aoe new products. 

Veryequickly sj ustetourevilew lt tfor you 
because I have covered only the toxicology data 
requirements in the earlier review and, as you know, 
there are many more data requirements than simply 
toxicology. Data requirements might be include things 
like product chemistry, what do we know about the 
product per se, does the product have the potential to 
be contaminated with such agents as sulphurdioxins; 
analytical methods, can we actually analyse for the 
presence of the chemical in the environment or human 
tissue or in food; environmental fate - Peter Kingsbury 
will have more to say about that - health effects, 
which I have described for you to some length; the 
animal etoxicology A-soronPandeso! forth: 

There is of course an involvement of the 
various provincial agencies and other departments for 
chemicals that have already been registered for some 
time because we would very much like to benefit from 
the actual use experience that may have been obtained 
by use within various jurisdictions of this chemical 
over the years. 

AnGtatinaliy moncesgalinofathisedata has 
been analysed we will, in some cases, identify data 


gaps or data deficiencies and at that point in time the 
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petitioner, the registrant, the licensee will be 
requested to submit this additional information and 
where necessary to repeat studies which may be old and, 
in our view, no longer sufficiently contemporary to 
answer the kind of questions we would normally ask. 

In addition to this process for 
re-evaluation, in the last four or five years we have 
carried out many what I will refer to as ad hoc 
re-evaluations. They are ad hoc because they do not 
comply with the regulations, the formal regulations and 
law as far as re-evaluation is concerned and they are 
ad hoc because they are driven primarily by one 
concern. And I suppose the most notable example that 
comes to mind for me of an ad hoc re-evaluation was the 
case of alachlor and some of you may or may not be 
familiar with the case of alachlor. 

Alachlor was a corn and soyabean 
herbicide which had been registered in Canada since 
about 1969 and in the early 80s, around 1981 or 1982, 
we became quite interested in a series of replacement 
studies, such as the ones that I am referring to over 
here, we became quite interested in the series of 
replacement studies which had been submitted in support 
ofe thes contanting@registrationvofewalachlor. 


On review of those additional studies, in 
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our view, the product constituted an unacceptable risk 
which ultimately lead to the cancellation of this 
productsin Canadaginel985 twhichs® wmwiturniPrwas! followed 
by a very long and protracted legal battle ultimately 
culminating by decision of Supreme Court of Canada in 
its refusal to grant leave to appeal to Monsanto on 
that matter. 

That just ended within the last month or 
two, so it was a process that took almost four years to 
resolve completely. At this time that chemical is not 
on the market in Canada. I mention that only because 
it was not a formal re-evaluation, it was in fact an ad 
hoc re-evaluation. 

And we have perhaps carried out maybe 25 
of those over the last four or five years, so that our 
program of looking at the older registered chemicals 
that have been used in Canada for some time may go 
through either this formal re-evaluation process that I 
have described for you - and there is a number of 
examples of this - or it may go through the process of 
ad hoc re-evaluations and there is a rather substantial 
number of examples of that. 

MRS. KOVEN: Excuse me, did you just say 
that the informal -- the ad hoc process of 


re-evaluations are 25 compounds or 25 substances that 
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have gone through that process? 

DR. RITTER: I perhaps shouldn't quote 
numbers, but I would say that they are probably 
something of that order that have taken place in the 
last four to six years. 

MRS. KOVEN: In the formal re-evaluation? 

DR. RITTER: In a formal re-evaluation, 
the chlorophenoxy herbicides are presently in formal 
re-evaluation and that constitutes several products 
there were probably five, six, seven, eight, somewhere 
of that order. In addition, the fumigants are in 
formal re-evaluation and, again, that represents a 
family of about five products. 

And formal re-evaluations tend to be done 
in clusters because what we want to avoid doing is to 
eliminate the use of one chemical only to increase the 
use of another about which we know a great deal less. 
So that they tend to be done in clusters on chemicals 
that have similar use patterns and, in addition, there 
has been a formal re-evaluation for atrazine which has 
been announced in the very recent past. 

MRS. KOVEN: What did you mean by the 
cyclical data for the formal re-evaluation? 

DR. RITTER: There is a program in effect 


which requires this re-evaluation to take place ona 
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cycle. There are, as I mentioned to you, about 450 
active ingredients representing about 5,000 products or 
so, and in order to come up with a logic which would 
dictate the order in which these things were done, we 
created a priority ranking scheme which included 
considerations such as age of the data, the extent of 
use, the likely exposure during use, and from the 
interests of a variety of different departments, not 
only our interest, but Environment Canada, Fisheries 
and Oceans, so on and so forth, and that 
priority-setting process created a cycle by which these 
chemicals would be re-evaluated. The cycle does not 
necessarily refer to time, but rather the process. 

MRS. KOVEN: Can you give me some idea of 
this process of re-evaluation and its size in 
comparison to the registration of new products? 

DRemeLi BReemuineareqistration of new 
products is -- comparison of size to the formal 
re-evaluation program or to the overall effort on 
re-evaluation? 

MRS. KOVEN: Both the ad hoc and the 
formal re-evaluation, comparing that workload to the 
size of what goes on with registration of new 
substances. 


Deeae hile heenewoulLdugsayethatean 
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comparison to the overall re-evaluation effort, both 
formal and ad hoc, the activity in terms of effort is 
probably close to equally divided between new products 
and re-evaluation. 

In terms of formal re-evaluation, I would 
say that new products certainly get more attention. 

MS. MURPHY: Q. And just before you go 
on, you have explained the information that's required 
on an original registration of the product? 

DRSSGRETTERGeeAee LhatescOrrecus 

Q. And you have explained information 
that's required here at what you called a formal 
re-evaluation of a registered product? 

Ade -Thatvs\corrects 

Q. And you've talked about the kinds of 
things that happen in ad hoc re-evaluation? 

Awe ace sr 

Q. And perhaps you could let us know, 
and let me know if I am right, but is there any dataset 
or any information required on a product that's already 
registered if it's going to be used in a new way? 

Az’ sé Yess thate was the las t= point? theater 
had intended to cover here. 

There is a third category outside of the 


registration of new products and the re-evaluation of 
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older ones which comes up on a day-to-day basis as well 
and 7 thatvis;iduringsthe scourse*of@life of "any given 
product there is frequently applications for expansion 
of use of that particular product. 

In other words, a product may be 
introduced initially to get rid of weeds in the 
PROdUGELONVOr corn and Snorely .atcer sthat antroduction 
the company involved may request an expansion of that 
original licence to include application to soyabeans, 
and a year or two down the road may request yet another 
expansion to include application to turf and so on and 
SOMO . 

Our process of looking at these requests 
for expansion of use involves a re-examination of the 
available data every time we encounter an application 
forse expansiLonsiwhvch ,fintiour view) siconstitutes! an 
opportunity for increased exposure. 

hie te cannojusteputethat another way: Tf 
the application for expansion merely involves the 
inclusion of one more pest species on the label but 
will not include any additional applications or any 
additional crops, we will probably not be very 
interested in itebecause that)expansion? ithat%is, if 
the label already says - and the entomologist will have 


to bear with me because I know very little about bugs - 
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if that initial application was to kill grasshoppers on 
wheat and the expanded application is to kill 
mosquitoes on wheat which occur at exactly the same 
time, we would likely not wish to become involved 
because that expansion in the label will not involve 
any additional use of chemical for any additional 
period of time. 

On the other hand, if the initial licence 
was to treat a particular weed in the production of 
wheat and the subsequent application is to treat a weed 
in the production of corn, we will most certainly 
re-examine the available data because not only will 
those -- will that proposed expansion involve 
additional application of the chemical, it will involve 
a whole new set of people because the farmers that are 
producing wheat in western Canada are not the farmers 
that are producing corn in central Canada. 

On re-examination, if in our view the 
available data is not sufficient to support a 
contemporary registration, then historically we have 
not been likely to agree with it, and at that time we 
may frequently require submission of additional studies 
to make the available data somewhat more contemporary 
and reflect current standards. 


MSS@MURPHY 2760 Se oDreeCanpbeld) wasi talking 
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about use patterns when he was giving his evidence. 

Are the different things you are talking about, the 
different kinds of uses of these products, is that 
related in any way to that description of use patterns? 

DRgeR lL Ce ReeeA BEL eS, BL titi sti —i different 
people use different terms to describe it, but 
certainly use patterns is the correct way to describe 
it. We tend to refer to it as use patterns. 

If an application came in for an 
insecticide - perhaps a more relevant example - to 
treat spruce budworm in eastern Canada for a product 
that may have already been registered in Canada for 15 
years, we would not agree to such an application unless 
in our view the available data reflected the kinds of 
contemporary data requirements which we have in place 
now. 

Q. That's because you would be 
considering that a new use pattern of the same product? 

Ape Weald? ifort al fa--vwe, tend s*to*consider 
it really as a new product for all practical purposes, 
even though it is already registered. Where the new 
use in our view represents significant opportunity for 
new exposure, we tend to see it as a new product for 
all practical purposes. 


Andm@ieshoulldmsay as aumattersoftinterest 
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that we have been criticized in some circles for having 
done that because we have been accused of carrying out 
re-evaluation in effect every time an expansion of use 
request comes in. And I must say quite candidly, I 
think to a large measure that's true of what we have 
been doing. 

I would like to spend a few moments 
describing the exposure study which I briefly touched 
on because I mentioned this is where we have made our 
mark. 

MS.°- MURPHY: Oust petoret*yourdo.g | For etic 
purposeswofl the record)® this tse Exhvbie ey Loythats Dre 
Ritter is looking at now and I suspect he will be going 
through that exhibit looking at each photograph and 
giving’ it by? numbers as tose: and? perhaps? with Gach one 
you can just start by giving us a name or an 
identifying description of the photograph. 

DRO RLITERR AE AD ea Once sete Serica ltaithes 
the base. When we do these exposure studies, as I have 
indicated, we now require these studies of every 
petitioner, every registrant who makes an application 
for a new pesticide product in Canada. But, in 
addition to that, we have carried out a number of these 
studies on our own, both to help us understand the 


complexities of them and to help us understand the 
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kinds of questions we should be asking of those that we 
regulate when we ask them to do these studies. And in 
this base slide what I am showing you is the kind of 
clothing that we would generally provide to cooperators 
LT PFOuUneStuUdY . 

Now, in these kinds of studies what we 
will do is to approach a number of people who may be 
using this chemical anywhere; that is, I tend not to 
think of these studies as human experimentation because 
we are, generally speaking, approaching people who are 
already making use of this chemical and, in most 
instances, we are doing little more than asking them to 
go about their usual business, allow us to carry out an 
examination, perhaps donate some blood and, more often 
than not, donate a week's supply of urine. 

MSeeaMURPHVeenOeeeSO.this onescould be 
called the clothing used ie exposure studies? 

DER CURR eA. aWerLe We are. goinge ko 
have more clothing. Why don't we call this the base 
Lob hnan ge 

Open Disease oneiwithealleofs~his clothes 
on? 

AumethoatesaridntaeaeAnd wesaresgqoing.to 
get to some that have a little less clothing on. 


Thismismaustia cottonpoutiit .andiwe 
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supply this routinely because what we want to ensure is 
that people coming into the study are not bringing 
their old clothing which may already be contaminated 
with a variety of pesticides, because ultimately we are 
going ‘to "extract *thiseciocnund. 

So this set of cotton overalls or two 
pieces are supplied to everybody who is participating 
in our’ study 

MRS. KOVEN: Excuse me, may I ask when 
the word cooperators came to mean study subjects? 


DR. RITTER: What it means in the study 


subject? 

MRS. KOVEN: When did that term come into 
use? 

DRE RITTER? @ a tdon ite Knows. w-Tiiseas 
informed consent. Honest. In addition to the overalls 


that you see, we will then take a number of patches and 
I should perhaps interject and say that there are a 
number of ways in which human exposure studies can be 
done and, in the interest of expediency, I'm only going 
to present one because I'm using this really as a 
generic example rather than as a specific case. 

So I'm going to describe one patch method 
and I will quickly add that there are other methods 


which I am not describing but with which we are as 
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familiar as we are with this. 

Inethasepatchamethodeaesingeaddition tovthat 
clothing what we will then do is to affix a series of 
patches as you can see over here (indicating) to 
various body regions, in addition to a personal air 
pump, and I'm going to show you a close-up of that air 
pump in a moment. 

What these patches allow us to do is to 
get an estimate of the amount of chemical that may fall 
on various body regions and then through a series of 
mathematical manoeuvres, which I'm going to tell you a 
little bit about in a moment, that can then provide us 
with an estimate of the amount of chemical that may 
impact on different body parts and, consequently, where 
should we concentrate our effort in an attempt to 
reduce exposure to the chemical. 

We have, for example, through studies of 
this kind discovered over the last 8 to 10 years that 
about 80 per cent of pesticide exposure in mixers and 
loaders occurs to the hands. So that if one can find 
some way to reduce or even eliminate exposure to the 
hands, one has effectively eliminated 80 per cent of 
pesticide exposure during the mixing and loading phase 
of pesticide application. 


MSea MURPHY eeOm BSOethatcones——= couldgwe 
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call that one patches and air pump used in some 
exposure studies? 

DRE RETCERC GRA. ea eo 

I would like to show you that air pump a 
little closer. This is a personal air monitoring 
device and it is driven by a nickel cadmium battery 
which, aneourphands , firuns@abouce oenours ore soe 

What we do is we attach a little piece of 
tygon tubing to this thing and at the end of this is a 
glass tube with a charcoal trap and this is then placed 
around the breathing zone, particularly around the neck 
of the cooperator. 

What this device will do is it will suck: 
air through this opening over here (indicating) for the 
period of application, so that at the end of the day we 
can take not only the patches as well as the clothing 
back to the laboratory and extract those, we can take 
this carbon filter back to the laboratory, extract that 
and, from that, we can then estimate the amount of 
exposure that has taken place not only dermally but 
through the inhalation route as well. 

We know of course from first principles 
that oral exposure is not likely to be a significant 
route in workers, so we tend to be less concerned with 


that route. We are, nevertheless, concerned with the 


Farr & Associates Reporting, Inc. 


Kingsbury,Ritter 20143 
dr ex (Murphy) 


potential for inhalation exposure, consequently, 
monitor the air around the breathing zone for a typical 
day's work and we also are concerned with the amount of 


chemical that may fall on different body parts. 


O-.ePSolthats ispay personal fatremonitoring 
device? 

Asihoyves: 

And the next one we are going to call 
slides. I don't know if there is any people interested 


in photography here today, but those patches which I've 
shown you - I think we will call this patches perhaps - 
are a little more than 2 by 2 slide mounts into which 
we have placed a piece of surgical gauze. The back of 
this has a piece of plastic strip behind it so that the 
chemical that will fall on the gauze will then be 
prevented from going straight through by the plastic. 

Similarly, we have created a similar kind 
of an arrangement that can be worn around ankles or 
wrists or other areas in which the use of this kind of 
a device is handier or can even be more reliable than 
this kind of device. 

We will call this centile man. This 
centile man is from the National Aviation 
Administration in the United States. From NASA and the 


mathematical calculation that I referred to a moment 
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ago is based on centile man. 

What this tells us is the proportion that 
various body regions represent of the total. So that 
we will know from this kind of a calculation, for 
example, that the hands, while representing only 5.6 
per cent of the available body surface for dermal 
exposure, may represent 80 per cent of the overall 
exposure to a given pesticide. 

And this kind of centile man together 
with the exposure study that I have described has been 
very, very useful to us and to those that we regulate 
in the last 8 or 10 years in determining; first, where 
the bulk of exposure may take place and; secondly, what 
would be the most effective means to reduce that 
exposure. 

And as you will note perhaps from my CV 
over the last three or four years, we have put quite a 
bit of effort in to determining the role of protective 
clothing, what protective clothing is most effective 
for retarding penetration of what kinds of chemical, 
the effect of the non-active ingredient in the 
formulation on retarding that uptake, and so on and so 
on. 

Finally, once these exposure studies have 


been done -- the exposure study that I have described 
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for you, as I indicated, while it's an example it's 
very representative of the kind of exposure studies 
that are typically done in Canada and elsewhere. As I 
have indicated to you, we require that those exposure 
studies be done now in support of every new product 
application, as well as in support of every major 
product expansion of the type that we just discussed a 
moment ago. 

We would not be likely to agree to a 
product expansion which involves significant 
opportunity for increased exposure in the absence of 
such an exposure study directly related to that 
expanded use request. 

Once the exposure data has been submitted 
and the toxicology studies have been reviewed, we are 
in a position to estimate what the likely risk is in 
association with the use of that chemical. And ina 
sense this is just another version of what you have 
already seen earlier and I would like to just quickly 
review the context of this both for food exposure and 
for worker exposure. 

As I mentioned to you earlier, toxicology 
studies allow us to determine what is the lowest dose 
level at which no adverse effects were seen in the 


given study. And as we discussed, we can in advance 
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determine what is, in our view, an appropriate safety 
factor, or perhaps to put it in another way, an 
uncertainty factor. If we were testing these chemicals 
in man there would be no need to determine the safety 
factor and frequently when therapeutic drugs are 
tested, there is no provision for a safety factor 
because the test species is also the target species. 

Because these chemicals are being tested 
in rodents, small animals we always allow consideration 
for the possibility that man is significantly more 
sensitive than the test species and that is the basis 
for these safety factors. That will give us again what 
we consider an acceptable daily intake. 

We know that the studies on which this no 
observed effect level are based typically have been 
carried out through the oral route of exposure, but we 
also know that in the case of worker exposure, exposure 
is often through the dermal route; infrequently, but 
sometimes through the inhalation route and, 
consequently, our safety factor must take account of 
those differences in potential routes of exposure as 
well. 

Ultimately we know that in the case of 
food at least that if the theoretical daily intake, the 


amount that you and I would typically be exposed to 
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through consumption of food every day is less than what 
we have already considered to be acceptable, that 
represents a safe use. 

AY complication in trying ato carry out 
exactly the same calculation for workers is as I 
mentioned that, whereas most of these studies are 
conducted using the oral route of exposure in animals, 
typically worker exposure by far and away the majority 
of the time is through the dermal route and 
infrequently through the inhalation route. 
Consequently, in carrying out these safety factor 
determinations we have made allowances for what that 
difference in absorption may represent because of the 
two different routes of exposure. 

Once again, if in our view the 
theoretical daily exposure which we have determined 
experimentally from these human exposure studies is 
less than what we have already considered to be 
acceptable, then in our view the use of that chemical 
should be safe. 

Thank you. 

MS. MURPHY: I have no further questions 
a teat SG meno teDrn wR tterewiinLless .the board shas. anyf 
It might be a good time just to take a break. 


THE CHAIRMAN: Okay. We will take 15 
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1 minutes at this time. 

2 We are planning perhaps to sit until five 
S or 5:15, in around that period where it's convenient to 
4 break. 

5) Thank you. 

6 ---Recess taken at 4:05 p.m. 

iy ---Upon resuming at 4:35 p.m. 

8 THE CHAIRMAN: Thank you. 

9 MSS *MURPHY 2 eMrwe Chatrman; wlecioughtmar 

10 would justl first ofall pomtrouterorethemassistaicesor 
ae everyone that the basic information that was just 

12 presented without, of course, the examples and so forth 
nes) can be found in the paper written by Dr. Ritter and Mr. 
14 Ormrod. That document is in the statement of evidence 
ees for Panel’ 1227 "That’isBexntbre 403A5==2.603Ae"D beldeves 
16 MReerCASTRI Lie: COom 
i Ba Mon MURPHY. 603A. 

18 MRA*CCASTRIGEY: tyves. 
19 MS) MURPHY<= eThateisenxnt bi, oOCArandmetne 
20 paper commences on page 80 of that document. And I had 
ZL a couple ofrminor questions thatet didenaverstonepre 

22 Ritter before going to Mr. Kingsbury. 

23 I would suggest, with your indulgence, if 
24 I could do that and then perhaps suggest that we just 
25 break and come back to Mr. Kingsbury perhaps early 
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tomorrow morning. 

THE CHAIRMAN: Very well. 

MSeeMURPHYer “Fine. 

O: "Dr. Ritterem logusteahavesafcouple of 
things I wonder if you could help me with. First of 
all, I understood early in the presentation that you 
were explaining that the data requirements are 
collected pre-market; that is, that this information 
must be collected before products are registered for 
use and then, subsequently, when you were discussing 
the exposure information, you were explaining that some 
of the people who are involved in that were already 
involved in using these products. 

Can you explain that for me, please? 

DR. RITTER: A. Yes. The pre-market 
statement that I made referred to the toxicology data. 


All of the toxicology studies which I described in 


Canada must be submitted, evaluated and found to be 


acceptable before the product is registered for general 
broad scale use. 

Exposure studies are done in two ways; 
they are done in a generic context -- the ones that we 
carry out are done in a generic context and they will 
often, if not always, make use of specific products. 


Q. That are already registered? 
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A Sivenats Sane 

Q. And so when you are explaining when 
they are done in a generic context, I'm not entirely 
clear what you mean. 

A. The studies that we conduct are 
conducted for the purpose of learning something about 
the nature of the study rather than learning something 
about exposure to a particular chemical. We have no 
interest in exposure to a particular chemical. From 
our vantage point, in the case of new chemicals, 
exposure studies are almost always done during the 
first year of experimental use after all of the 
toxicology data has been submitted and evaluated. 

Put it another way, we would not likely 
agree to an exposure trial on an experimental use basis 
if, in our view, the toxicology data did not reflect in 
all likelihood the lack of a hazard in association with 
that experimental trial. 

THE CHAIRMAN: Dr. Ritter, because you 
raised it and my information is thirdhand or hearsay 
and probably not that reliable, but I want to ask these 
questions because of the context in which you raised 
it, and that was the alachlor ad hec review that you 
carried cout. 


As I understood that, the majority of the 
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testing was done in the U.S. and the product received 
registration in the U.S. and subsequently in Canada. 

One question is: Were independent tests 
conducted in Canada on that product, or did the 
Canadian authorities essentially rely on the results 
from the American tests because, as I further 
understand it, subsequently the lab that conducted some 
of the testing in the U.S. was found to have 
misrepresented some of the results leading to the U.S. 
authorities cancelling the registration which then left 
Canada in the position of deciding what they were going 
to do with the fact that the product was registered 
here but not registered in the U.S. 

And, as a result of that, the independent 
inquiry before the Alachlor Review Board was set up and 
went through to what you indicate is the conclusion, 
the Supreme Court of Canada's refusal for leave to 
appeal. 

But I guess my question is: When 
products are registered in Canada for the first time, 
are independent tests conducted by oe Canadian 
authorities which are different and in addition to any 
other tests which have been conducted by some other 
ghibeukicyel Kel enkeyat ts 


DR. RITTER: I would like to clarify some 
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of the things you have said, if I may, about the 
alachlor case. 

THE CHAIRMAN: And what I'm saying may be 
totally inaccurate, it's basically what I have read in 
newspapers, et cetera. 

DRY RITTER? GLU tis Yinaccunatesgah would 
like to correct it. As a matter of record, alachlor is 
not cancelled in the United States and never has been. 
It is registered today in the U.S. and has not been 
registered in Canada since 1985. 

We didn't follow the the Americans, we 
led them. We were the first country in the world to 
cancel use of alachlor. There are a number of 
jurisdictions that have since followed suit but, to the 
best of my knowledge, Canada was the forerunner to 
remove alachlor from the market and today, 1989, it is 
still registered in the United States. 

The studies to which you refer initially 
were conducted on behalf of Monsanto, the data owners 
in the case of alachlor, by an organization called 
Industrial Bio Test which came to be known as IBT and 
in the mid-70s IBT, situated outside of Chicago, had 
conducted many, many, many toxicologic studies on 
behalf of many drug companies and pesticide companies. 


In the latter 1970s it became evident 
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that there were a large proportion of studies conducted 
by IBT which had been improperly conducted. In some 
cases, it appeared that the data may have been randomly 
generated in these studies. Alachlor was one of those 
chemicals and, on examination, we requested rather 
independently from the Americans, although through a 
joint effort, that the various studies in question be 
repeated. 

It was the re-evaluation of those new 
studies that were submitted starting about 1981 or so 
that eventually led us to the conclusion that, in our 
view, alachlor could not be used safely and 
subsequently gave rise to the cancellation in February 
of 1985. That was the situation with alachlor. 

Specifically your question as to the 
independence of testing, I want to make sure that you 
and I use that phrase in the same context. All of the 
studies which I have described are not conducted by 
ourselves or the Americans or any other jurisdiction, 
for that matter the testing requirement is imposed on 
the petitioner and all of the studies are done either 
by or on behalf of the petitioner and submitted 
independently to regulatory agencies around the world 
for evaluation and review. 


So if I can take your question to mean: 
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answer is yes. We have never, to the best of my 
knowledge, ever based a decision on an American review. 

THE CHAIRMAN: And when you evaluate 
studies which have been carried out by other labs in 
other countries or in Canada, et cetera, and you are 
evaluating results, can you come to the conclusion that 
those results are valid having not done any independent 
testing of your own. 

In other words, you are accepting certain 
numbers that come forward as a result of other labs 
conducting the testing where you were not present when 
that testing was carried out. So are you not accepting 
at face value some of the raw data? 

DR. RITTER: We are accepting all of the 
data at face value. There are a number of checks and 
balances that are in place to try to minimize or 
eliminate the possibility that the Industrial Bio Test 
Situation could again repeat itself. 

For example, in the early 1980s the 
Governments of Canada and the United States implemented 
something that will be referred to as GLP or Government 
Laboratory Practice which is a tracking system from the 
planning stage of the study through its execution and 
final submission to regulatory agencies and the 


auditing and bookkeeping which GLP requires and with 
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which studies must comply for submission, is designed 
to minimize the opportunity for that kind of thing to 
take place. In addition, there are world-wide audits 
of laboratories which carry out studies on behalf of 

both drug and pesticide petitioners. 

I should add that the studies that we 
receive are not necessarily American, they are 
frequently European. Many of the companies that we 
deal with are drug-based companies Cibe-Geigy, Dow 
Chemical and so on and some for which are headquartered 
frequently in Europe, so we tend to look at studies not 
having a nationality. 

The likelihood of fraud in these studies 
is also reduced by the fact that studies are 
simultaneously submitted to many regulatory agencies 
WOmLdwide fll ltrend toe Vookmatethesi BT (situation realy 
as one of our finest hours rather than as a weakness in 
the system. 

I think, as many regard it, it's true 
enovgniaetchatere pacar? tedeout. these, storm lack*of a better 
terme tYralidulent preach) cessbutmils clink eit yousrecogniuze 
perhaps that it was the regulatory agencies both in 
Canada and United States that recognized that these 
improper practices were going on really within a 


relatively short period of time from when they started, 
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so I don't know if we can be held accountable for the 
fratd, "per Sete bUt™ 1] think’ 1t4 st avcredity tompoch= our 
system and to the Americans that the fraud became 
evident very soon after it had been initiated. 

THE CHAIRMAN: Okay, thank you. 

MR. MARTEL: Could I’ ask a question. 
What type of testing do you do on substances such as, 
let's say -- or do you do any, for example, uranium or 
asbestos where in fact there has been some serious 
problems in Canada. 

And I ask that in relationship to other 
products that are on the market and whether they are 
being pre-market tested, because my information, like 
the Chairman's, is that some of this stuff doesn't get 
pre-market tested. 

DR® RITTER:© ‘Thewshort “answere seal, cdonwc 
know. My interest in specialities over the last 10 or 
12 years are really related to the regulation of 
pesticides. 

There is no question that in Canada the 
registration of pesticides involves the pre-market 
evaluation of toxicologic studies. That is most 
certainly the case. 

MR. MARTEL: You are not ai! Of soEneT, 


chemicals that are coming on to the market annually? 
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Digeki Linke NO, alam note 

MR. MARTEL: Can I ask one other 
question. How do you determine the safety factor? In 
your formula you have the safety factor. How is that 
arrived at? 

DR. RITTER: Largely through experience 
in judgment and element of convention. If the minimal 
safety factor that one tends to think of is the 
smallest safety factor, one tends to impose what we 
call a ten by ten matrix and that allows for a factor 
of tenfold for interspecies and a factor of tenfold for 
intraspecies. 

That is a calculation that assumes that 
there can be as much as a tenfold difference between 
two rats and it further assumes that there can be 
another tenfold difference between rats and men. 

So if we were looking at a toxicologic 
effect which we considered to be relatively trivial, 
the minimum safety factor that we would impose would be 
a hundred and then it would go up from there. 

If we go to the extreme case, for 
example, those agencies that apply safety factors to 
carcinogens have often applied safety factors of the 
erderwor 5,000 fold. 


So to give you some point of reference, 


Farr & Associates Reporting, Inc. 


Kingsbury,Ritter 20156 
dr ex (Murphy) 


one often sees safety factors that range from somewhere 
around a hundredfold; whereas, as I say, those safety 
factors of a hundredfold would be applied to effects 
which we really don't consider to be worthy of a safety 
factor at all. That's about the minimum safety factor 
that’we would™applysarioht upto about 5,000gfotd, for 
the most serious consequences that we encounter. 

MS. MURPHY: Q. I had one last question, 
if you can help me with this one, because -- perhaps it 
is a matter of semantics. 

But you were talking about the NOEL, no 
observable effect level, and you were explaining that 
that level was the lowest dose that did not show a 
toxic effect; Vandsin) consideringtit, tsnit ttepossibee 
also to describe that as being the highest dose that 
doesn't show a toxic effect? Can you explain -- 

DRetRITIERe@tA. be veS -Ortristettars bocce 
and it is a matter of semantics. It is sort of like 
when we look at the results of a cancer trial we 
consider the absence of an adverse effect to be a 
negative result; that is, if no effect is demonstrated 
in the study we consider that study to be negative. 
Whereas the term negative, I think to most people, 
implies that there was an adverse effect that was noted 


to us. A positive study has an adverse effect. 
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What I meant by that phrase is the no 
observed effect level, if one looks at a study for 
example that has three dose levels and one control 
untreated group, the dose level which I am referring to 
as the no observed effect level might be that first 
dose if the subsequent two have an effect. 

I don't know if it would be easier if I 
did that graphically. In a three-dose study, if the 
top two doses have an effect and the bottom one does 
not, the NOEL would be that bottom dose. Now, 
depending on your point of view, that is either the 
lowest dose or the highest dose. 

Just very quickly without belabouring it, 
if we have a study in which we have a control group and 
pe ees 

OAD EOUSt eho dons 

A. If we have a study in which we have a 
Control, Group. and ithis, could be any study.at. all, ist 
doesn't really make a difference what the end point is. 

MSo& .GRONK causal AMesOonny peMrinnChaisman , -both 
to you and the panel and the witness. LeaWwonder ai fT ad: 
could ask you, Dr. Ritter, if the Board doesn't object 
to move that podium over so that some of us can follow 
with you. 


DEe RETMER: ) ole tetedd youmwhat. Lill «dos 
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1 if we have a blank transparency I can do it on there. 
2 Would that be easier? I don't expect this is going to 
| takevthat’ long.) oie weanavel aa swudven— 

4 THE CHAIRMAN: Hold it. We need the 

5 microphone again. 

6 MS. MURPHY: I didn't really mean to 

4 start this. 


DRe URDETER: S301 sr sedi 7 Cite tomes Det 


(ee) 


9 in words, it is easier to explain graphically. 

10 bieiwermave. a Study, Cypicalt.ly 1temigne 

ae involve three doses and an untreated control group and 
12 the untreated control group is included so that we can 
13 get some sort of sense of what might be occurring 

14 spontaneously in the absence of any treatment at all. 
LS So ina typical study we would have the 
16 control group which receives no treatment at all, zero 
Ly treatment, and then we might have another group that 

18 receives 10 units of the given chemical and another 
19 group that might receive 50 units, and a third group 

20 that might receive 100 units of the chemical in 

21 question." And the’ control? group san’ this parcicuwimar 

22 study, if we were testing 50 animals per dose per sex, 
20 the control group in this particular study might have a 
24 spontaneous rate of occurrence of this event of about 2 
25 pericents Rect si saveniore lian 20. 
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The 10 group, if it were unaffected by 
the treatment at this level, one would expect would 
have a similar incidence of the particular effect that 
we are studying, so it too would have an incidence of 1 
Perscent sore eine SOe 

The next group might have 20 out of 50 
occurring and the final group might have 40 out of 50 
ocGurring. 

The no observed effect level in this 
study would be this group here (indicating), the group 
which had a frequency of events comparable to the 
Lreducncy loOccurringsinesthe iControl .~gqroup ~)the, group 
that did not receive any treatment at all. 

Depending on one's semantics, this is 
either the lowest dose which didn't produce the effect 
or the highest dose tested which failed to produce that 
adverse effect, but that's the group that I'm referring 
Cos 

THE CHAIRMAN: And when you do that and 
you take a sample of animals or rodents or whatever you 
are testing on, what effect does the numbers that are 
affected have with respect to whether or not that's 
going to be an effect that you are going to recognize? 

Inmothersawords,att Lbeoccurs.invone. test 


specimen, is that enough; or are you going to say that, 
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you know, this is an aberration for this one and we 
have done it a few times and it only occurred once and 
that's enough? 

DR. RITTER: The answer is yes and no. 
There have been instances where a frequency of one is 
sufficient to convince us that it is truly an effect 
which is relateable to the treatment. There is a 
variety of computations and permutations that one goes 
through to try to answer that question. 

For example, one of the things that one 
may look at is what we refer to as a historical control 
group. The control which I illustrated there would be 
the Goncurrentecontroimoqroupys tia cetie Jroupeece tne 
untreated group which is run simutaneously with the 
treated animals. And all things being equal, one would 
expect that that untreated group would react in exactly 
the same way as the treated animals except for the 
treatment. 

But there are, of course, circumstances 
that may sometimes serve to either depress the normal 
background rate of the event or to elevate it, and to 
try to examine that possibility one can look at a 
historiicads controlagroups 

If, for example, the laboratory in 


question who has done, let's say, the cancer study, if 
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we go to Hazleton Laboratories, by way of example, a 
big contract laboratory, they may at any time be 
running 50 cancer studies. 

So over the course of the last 10 years 
they may have data from 3- or 400 hundred cancer 
studies and we might look at the frequency with which 
that event has occurred over the last 3- or 400 
untreated control studies, and that gives us a sense of 
whether or not the concurrent control is falling within 
the kind of range that we would expect. 

Although we place some importance on 
statistical interpretation, it is not the definitive 
answer. It is impossible to achieve a statistically 
Significant result for relatively rare events in 
relatively small group sizes such as 50. So one need 
not necessarily achieve a statistically significant 
result to consider it biologically relevant. 

I can think of some tumor events that we 
have seen over the years where, in examining the 
records maintained by the National Cancer Institute, 
these events are known to occur with a frequency of 
Wessmthan Weinds, 000s. thattise ian’ 5,000" untreated 
controls that have been examined it may have only 
occurred once and if we see that event occur in a group 


SYZeuOLESOvmWeewouLld beminchined “towthink’ that Tt'is 
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relateable to treatment, even though the 1 in 50 may 
still be a statistical anomaly, we would tend to 
rely iy. 

We also place quite a bit of importance 
on the principle of dose response relationships and; 
that is, that if it is truly an effect referable to the 
treatment, one might expect that as one increases the 
dose the frequency of the event would also increase. 

So that both of those considerations are 
taken in in determining what effects we would assign to 
treatment and which effects we would assign to random 
checks. 

MReviMARTELitegiss 1 te notedifiiteudst = thenmto 
determine, where you don't have large groups of people 
exposed, to determine if in fact a cause of the 
carcinogen is from the chemical possibly and not what 
is anticipated in the general public? 

Isn't that one of the big arguments that 
always comes up, that in fact in small groupings, the 
small operations, small plants, that the difficulty 
becomes that there aren't enough workers there to 
trigger what is normally anticipated in the general 
public? 

DRASRGITER AW emanoesasurcess 


MR. MARTEL: In other words, if you get a 
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large operation and you have a lot of people that get 
cancer, it is easy to some degree to say: Well, it's 
attributable to some process or some substance, but 
when you are dealing with small groups of people that 
in fact it becomes very difficult to say with any type 
of certainty: Aha, it is as a result of that because 
that's what's anticipated or roughly anticipated in the 
general public? 

DReLRELIER vmeweh, Sactlablly *rewvis’ the 
converse that is more true. If one is dealing with a 
relatively large population, the situation as much as 
you have described, but if one is dealing with a 
relatively small industrially exposed population such 
as was the case, for example, some years ago with vinyl 
chloride in which there was substantial industrial 
exposure which took place some years ago, if one sees 
the expression of a relatively rare event in a very 
small population, that doesn"trdiminish your ‘confidence 
that it is relateable to treatment, quite the contrary; 
it strengthens your belief that it is referable to 
treatment, because if you are seeing the expression of 
abrare-event) an arsmalay popu vation itheniikelihood that 
that is due to random chance is pretty remote. 

If we are dealing with a tumor which has 


a background rate -- let's talk about angiosarcoma for 
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whichsistatrare® tumoreofs themlivera which 


occurs after exposure to vinyl chloride both in rodents 


and in man. Now, if we were to say that the background 


incidence, 


the spontaneous rate of occurrence of that 


tumor»s- and I don't recall exactly what it is, but I 


will pick a number which is probably reasonably 


representative - if it were 1 in 3- or 400,000, what 


that really means is that in a population of only 5,000 


workers it is extremely unlikely that that tumor would 


ever be seen. 


Now, if in that industrial plant in the 


case of 5,000 workers you suddenly see 10, 


that doesn't 


diminish the belief that it was relateable to the 


chemical, 


it is the other way around; it strengthens 


the belief that it was relateable to the chemical. 


you would 


MReecMARTEM:p @ But Ineant nndustrmalt plans, 


agree, that if you had 10 people with cancer 


that you have got an outbreak? 


DRISSRIT TER saliva risignagh te 


MR. MARTEL: I am talking about small 


operations where there is 25 employees or 30 employees 


and you only have one and the difficulty of trying to 


establish a link between something -- knowing that 


there is, 


workplace, 


what, 350 maybe known carcinogens in the 


the difficulty of establishing a link to 
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that one individual's cancer and some chemical or 
product in the workplace becomes very difficult because 
at the same time there is an anticipated level in the 
general public of that type of cancer anyway. 

Divehy lich sem boaies "On Lvapartay correct, 
If the general level anticipated is 1 in 100,000, for 
example, and one sees an incidence of 1 in 25, it would 
certainly make us curious as to whether or not that 
reflected the normal background rate that we would 
expect or some aberrant rate. 

Bute lewiLiestel Peyvow =the “real diffiiteulty 
in the situation that you described is not sorting out 
the spontaneous rate from the induced rate, but rather 
sorting out the exposure. 

In most operations it's very, very, very 
difficult to assign any effect to any given chemical 
because in most human situations we are exposed to a 
multitude of chemicals over a long period of time, and 
at the end of the day to assign any particular effect 
TOBAnVADaALt Ici Lanschemi cal is fvervy, aifficuwkt yunless gthe 
effect is suffreientiy sunconnon that aeissunlikely 
that it could be referred to anything except a specific 
exposure. 

And the example I gave you was one, 


angiosarcoma, hepatic angiosarcoma and vinyl chloride 
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is virtually a fingerprint. Where one sees hepatic 
angiosarcoma it is almost most certainly referable to 
exposure to vinyl chloride. The other would be 
pulmonary mesothelioma which is seen on exposure to 
asbestos. 

MR? MARTEL 22% Oh walacr awma iu vesem sl) COM 7G 
want to get into an argument, but that is one of the 
most difficult ones to prove when you go to the 
Compensation Board, that in fact it is related to the 
exposure to asbestos. 

DRY CRITTER?) 1> think*® you™aresreferring= to 
the dit ficulty™in-provang that 1c? is" related to van 
industrial exposure to asbestos. 

MR OMARTED Right. 

DRY RITTER? Noy that} S= notewhate= said. 
I said that where you see mesothelioma. 

MR. MARTEL: Yes. 

DR. RITTER: You can say with some degree 
of certainty that exposure to asbestos has taken place. 
lL didn’t ‘say. you -“could@say 4 te took®placesane the 
workplace. 

MR. MARTEL: “Oh “Io understand: that bu 
having gone through the exercise many, many times... 

DR. RITTER: It's like main stem bronchis 


lung tumors and smoking. There are many, many kinds of 
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lung tumors that are diagnosed routinely, but there is 
really only one kind of lung tumor that is most 
frequently found in association with smoking. 

So that when one diagnoses this tumor one 
can say with a reasonable degree of certainty that 
there has been a prolonged period of smoking in that 
individualtsyhistory. sYou canit say.it issabsolutety, 
bul. VouRCanecertalinivisavalmabrtologicaLly wath a fair 
degree of confidence. These are fingerprinting types 
of tumors. 

The same is true for many chemicals. We 
know that certain groups of chemicals are capable of 
inducing certain birth defects and other groups of 
chemicals are responsible for inducing another set 
Ofy——-sanother kind Ofsbinth defects. .-sosthat when one 
sees a specific kind of birth defect one can speculate 
with some certainty that exposure to this type of 
chemical in all likelihood has taken place. [In fact, 
one can even say something about when during pregnancy 
the exposure probably took place. 

MS. MURPHY: Well, I certainly don't have 
any more questions. May I suggest we come back early 
tomorrow morning, Mr... Chairman. 

THE CHAIRMAN: Okay, we will adjourn 


UNE ye 200 sea me 
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MReWCASTRILIUIE eMree Chadrmann.s coulda. 
just get an indication from Ms. Murphy how long she 
will be in-chief with Mr. Kingsbury? 

MS?" MURPHY<*** Well? I°* can*telil” you that 
Mr. Kingsbury speaks a little slower than Dr. Ritter, 
but we could be -- well, we won't be any longer than 
the morning. I think I can assure you of that. 

MS. CRONK: I should say, Mr. Chairman, 
if thississofeanytassistance to Mr. Castriliia, sthac 
depending upon when Ms. Murphy completes her 
examination-in-chief of Mr. Kingsbury I may ask the 
Board for some time to consider that direct examination 
in the hopes that I hear part of it today, but 
depending on when that is, obviously I don't want to 
inconvenience the Board. 

THE CHAIRMAN: Very well. But in all 
likelihood we should be able to finish with your 
cross-examination tomorrow, I would think. 

MS /SCRONK2 ese woudd  hopesso sire DUC TOE 
course I can't guarantee it. 

MR, CASTRILLIGC™ Somigcany assumeathatud 
will probably not start before late tomorrow? 

THE CHAIRMAN: It looks unlikely. Thank 


you. 
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---Whereupon the hearing adjourned at 5:10 p.m., to be 
reconvened on Wednesday, August 9th, 1989, 
commencing at 9:00 a.m. 
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